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ABSTRACT

Interprofessional Collaborative Practice has proved to be an important concept in the health and social
care system across the world. The Criminal Justice System in England and Wales has, over the recent
years, striven to deploy the central tenets of this phenomenon in an effort to enhance service delivery
but more is needed to promote partnership working. This paper addresses the fundamental benefits of
Interprofessional Collaborative Practice before moving on to recommending two models that could be
utilised in the criminal justice system, highlighting the areas it could potentially benefit. The paper
concludes that an ineffective and inefficient criminal justice system has serious repercussions, which

can only be reduced through partnership work.
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INGILTERE VE GALLER CEZA ADALET SiSTEMINDE
INTERPROFESYONEL iSBIRLIGIi UYGULAMASINI GELIiSTIRMEK

OZET

Interprofesyonel Isbirligi Uygulamasi, birgok iilkede saglik ve sosyal hizmet sisteminde énemli bir
kavram olarak kabul edilmektedir. Son yillarda, Ingiltere ve Galler’de devlet, Ceza Adaleti Sistemine
vatandasin gilivenini artirmak ve daha hizli, etkili ve kaliteli hizmet sunabilmek i¢in yogun bir ¢aba
sarf etmektedir. Bunu saglamak igin Interprofesyonel Isbirligi Uygulamasi yaklagimmin temel
prensiplerini cesitli uygulamalarla yayginlastirmaya ve yerlestirmeye ¢abalamaktadir. Tiim cabalara
ragmen hala ceza adalet profesyonelleri arasinda daha fazla ortakl ¢calismanin gelistirilmesi gereklidir.
Bu calismada &ncelikle, interprofesyonel Isbirligi Uygulamasinin temel faydalari ele alinacaktir. Daha
sonra Interprofesyonel Isbirligi Uygulamasmin ceza adaleti sisteminde kullamlmasmin olasi
faydalarina deginilecektir. Son olarak da, Interprofesyonel Isbirligi Uygulamasindan ceza adaleti
sisteminde nasil yararlanilabilecegine yonelik iki model oOnerilecektir. ~ Sonug¢ olarak, etkisiz ve
verimsiz ceza adalet sisteminin telafisi miimkiin olmayan magduriyetlere yol actigi bu magduriyetlerin
ancak ceza adalet profesyonelleri arasinda meslek dncesi ve meslek sonrasinda ortaklik ¢caligmasinin

gelistirilmesiyle azaltilabilecegi sonucuna varilmstir.

Anahtar Kelimeler: interprofesyonel Isbirligi Uygulamasi, Ceza Adalet Sistemi, Etkili Hukuk

Sistemi, Ortaklik, Etkili Polislik, Birlesik Krallik.
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INTRODUCTION

Interprofessional Collaborative Practice (IPCP), a model which first gained academic popularity in the
health and social care sector following the advice of the Beveridge Report in 1942, occurs “when
multiple health workers from different professional backgrounds work together with patients, families,
carers and communities to deliver the highest quality care” (WHO, 2010:55). Shared team goals,
ideas, decision making, team identity, partnership and integration of team members, have been
identified as some of the key elements of IPCP (WHO, 2010). Although professionals’ ideology,
values, self-interest and specialisms often differ, partnership working within and between agencies has
been found to be directly related to health service user satisfaction partly because professionals’
enhanced relationships with each other directly influence their attitudes towards patients (Barr et al.,
2010). Professionals’ communication skills and knowledge around health and social care were found
to be enhanced as a result of increased integration with other professionals and patients (Revees et al.,

2010).

As illustrated above, IPCP has gained an important space within the health care system, largely due to
its potential in delivering highest quality medical care through collaboration. Criminal justice systems
across the world also strive to provide enhanced service delivery but their efforts have largely
excluded the principles of IPCP: "at a national level we [the government] have too often failed to take
the opportunity to collaborate” (Ministry of Justice, 2013a:34). Transforming the Criminal Justice
paper in 2013 highlighted that the success in delivering shared outcomes is only possible "if all parts
of the CJS [Criminal Justice System] collaborate effectively” (Ministry of Justice, 2013b:34). Before
advancing any further, it is worth highlighting that similar to health and social care, criminal justice
systems consist of various agencies with different areas of expertise, roles and responsibilities. The

intention of the CJS is to work towards reducing crime and reoffending; increasing public confidence;
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and ensuring the system is fair and just. Responsibility for justice delivery falls mainly to the National
Offender Management Service (NOMS) and Her Majesty’s Courts and Tribunal Service (HMCTS). It
is within the Police’s remit to tackle crime and anti-social behaviour, whilst the relatively recently
introduced Police and Crime Commissioners (PCCs) work to maintain efficient and effective local
policing. Although health and social care’s area of expertise differ dramatically to the CIS, the
similarities in the way they function must not go unnoticed. For example both are outcome driven;
where in the health and social care patient safety is at the forefront, victims' and offenders' rights are
some of the main concerns of criminal justice systems; and where patients are actively involved in
decision-making, restorative justice prevails in the criminal justice system which focuses on the needs
of the victims and the offenders in the quest for justice.

Developing Inter-Professional Collaborative Practice in the Criminal Justice
System

An effective criminal justice system relies on the collaboration of agencies, including the cooperation
of victims, witnesses and defendants (Ministry of Justice, 2013a). Lack of partnership between the
criminal justice agencies and poor coordination between partners has led to the introduction of the
Criminal Justice Board (CJB) in 2013, which consists of a wide range of senior leaders across the
justice system and beyond, including the Crown Prosecution Service, the Courts, the Victims’
Commissioners, the National Offender Management Service and the National Crime Agency. The
Board aims to ensure a ‘whole system’ approach to tackling evolving issues across the Criminal

Justice System in England and Wales. Furthermore, the Board will:

e Address barriers which currently prevent integration;
e Develop a transparent approach to all CJS contracts in the procurement pipeline beginning

with those in the Ministry of Justice, to provide new opportunities for collaboration; and
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e Draw up criteria against which all CJS contracts can be assessed with a view to identifying

opportunities for cooperation between criminal justice agencies, and cost savings.

Interprofessional Collaboration Boards

The total funding of the criminal justice system by central government is around £17.1 billion a year
(Morse, 2014:16). Traditionally each criminal justice system agency has had their own aims and
targets to deliver services but to achieve the government's ultimate aims of reducing crime, increasing
public confidence and ensuring that the criminal justice system is fair and consistent requires joint
working and operations. To a large extent, all agencies depend on one other. This is particularly the
case during the quest to bring individuals to justice. For example, around half of all criminal court
trials do not go ahead as planned largely because the defendant offers acceptable pleas or the
prosecution offers no evidence (Morse, 2014: 27). Consequences are the waste of allocated time and
importantly the negative impact on public confidence in the system since witnesses have been

unnecessarily inconvenienced (Office for Criminal Justice Reform, 2007:3).

The government’s white paper noted the need for a strong link between the Criminal Justice Board and
local criminal justice partnerships (Ministry of Justice, 2012a: 36). To build this important link,
Interprofessional Collaboration Boards (IPCB) could be introduced, bringing together criminal justice
agencies at the local level to address regional concerns and plan how they will deliver improvements
through collaboration. Accountable to CJBs, IPCBs could oversee the functionality of a region’s
justice system, touching on a wide-range of issues including the causes of cracked and ineffective
trials, the duration of criminal cases, identifying and sharing good practice, reviewing respective plans
and concerns, analysing each other’s service delivery and performance and taking into account the

changing needs of the local community.
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The Criminal Justice Board could support the
strategic planning and performance of IPCBs who POLICE

will be striving to design and implement solutions
OFFENDERS'

Sl —
to local-level malfunctions in the justice system
o 4 WA
through the sharing of expertise and knowledge. IPCB
Lack of Interprofessional collaboration between
-
-
Lo L. . VICTIMS'
local criminal justice agencies can lead to a slow SERVICE g
NOMS
and too bureaucratic criminal justice system
COURTS

(Ministry of Justice, 2013b). Criminal justice

system agencies have already demonstrated that Figure 1: Interprofessional Collaboration

they could work together to delivery quick and fair justice. In the 2011 London riots, for example,
marked increased collaboration between local criminal justice agencies ensured that those arrested
were quickly transferred from police cells to court rooms, ready to dispense justice with all necessary
reports and personnel. Within a month of the riots, over 1,700 people were trialled in connection with
the disturbances (Ministry of Justice, 2012b: 18). It is apparent that the criminal justice system needs
to continue working this way because malfunctions which occur in criminal proceedings in one or
more part of the system can slow down or completely disable other parts of the system. Frankly, for
too long, the criminal justice system operated in a manner that caused problems. In 2002,
approximately 9,800 defendants were convicted by magistrates’ and then committed to the Crown
Court for sentencing but investigating these referrals has shown that 40% were unnecessary and could
have been handled in the magistrates' court. This resulted in delay and frustration for victims,
witnesses and staff. Take Her Majesty’s Courts and Tribunals Service (HMCTS), as another example.

This particular agency handles over 2 million criminal cases (and around 2.8 million civil, tribunal and
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family law disputes) (Justice, 2014), and the 'average waiting time' (the time between the date of
sending a defendant to the court and the start of hearing) for defendants who pleaded not guilty in the
Crown Court was 24 weeks (171 days) in 2011(Ministry of Justice, 2012c: 5), increasing to 25.1
weeks in the fourth quarter of 2012 (Ministry of Justice, 2012d:37). The "average waiting time' was 12
weeks when a defendant pleaded guilty in the fourth quarter of 2012 (Ministry of Justice, 2012a:5),
showing no statistical change from 2011 figures (Ministry of Justice, 2012d:37). Even the most
simple cases can take several months to reach a conclusion: summary motoring cases took 183 days on
average, for example, in the first quarter of 2013 (Ministry of Justice, 2013c). Many defendants are
thus waiting for their trial in custody, and undoubtedly some of these unconvicted prisoners will be
found innocent. The impact of late justice does not only affect the defendants: other than the financial
costs that are associated with lengthy criminal procedures, victims too will have to wait a lengthy time
to appear at the court to give evidence against the defendant. Indeed, delays can occur in the quest for
justice and these can vary between geographic regions: "the difference between the average length of
proceedings in the best and worst performing areas is 3 weeks in the magistrates' courts and 10 weeks
in the Crown Court" (Ministry of Justice, 2012e:15). Some variations can be expected between
geographic regions but it is clear that there is potential to reduce the discrepancy between regions.
IPCBs' will be working towards understanding where delays occur in proceedings, what causes them
and what can be done to improve the situation. The solution to tackling delays will entail strong

collaboration particularly between that region's police, prosecution service and its courts.

IPCBs could also play an important role in rehabilitating offenders and protecting the public,
ultimately enhancing public confidence in the criminal justice system. Hough's et al., (2013: 30) study
into public attitudes to sentencing and trust in justice has shown that only 43% of the public believe

that the criminal justice system is effective, raising implications for the justice system. Although there
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have been some improvements in reoffending rates over the last few years, they remain a concern

(Ministry of Justice, 2012¢: 18):

“in the year to December 2011, over 75% of proven offences were committed by offenders

who had a previous reprimand, warning, caution or conviction for an offence; and 47% of

adult offenders, and 69% of juvenile offenders, reoffend within a year of leaving custody.”
Clearly, the criminal justice system has little effect on offenders' behaviour. IPCBs, on the other hand,
would ensure that local agencies are responsive and flexible in their community. Giving local criminal
justice agencies the discretion to put forward proposals to test new ideas in their community through
partnership work will lead to a better understanding of how reoffending can be reduced, and provide

the CJBs with the data they need to consider a national-level programme of reform.

Interprofessional Collaboration Teams

Interprofessional Collaboration Teams (IPCTs) aim to change the culture and approach to criminal
proceedings in the criminal justice system. Offenders', victims' and witnesses' interests will be the
primary concern of IPCTs. Overseen by the IPCB, it will be within this team's remit to provide a
preliminary decision for each crime case in a reliable and effective fashion, ready for the consideration

of the judge/magistrate if no pleas are made.

COURT
REPRESENTATIVE

Last year's Swift and Sure Justice white paper noted

that 'local professionals are best placed to decide how VICTIM (OR Noms
REPRESENTATIVE) REPRESENTATIVE
to deal with crime and anti-social behaviour in their CRIME
CASE
communities’ (Ministry of Justice, 2012e: 37) but
there does not exist any platform where all local PROSTCUTION OFFENDER(OR
REPRESENTATIVE REPRESENTATIVE)

criminal justice boards can collaborate. Facilitating
Figure 2: Interprofessional Collaboration
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communication between local criminal justice agencies prior to case conclusion could be the biggest
change in culture and approach to criminal proceedings. Such meetings will encourage parties to be
more open and creative in finding a mutually agreed solution before the trial date. To date, for
example, the NOMS has had very little to say about potential clients: these meetings could be taken as
an opportunity to inform other partners about the likelihood of successful integration back into the
society based on the offender's background, potential effects of imprisonment on the offender and the
wider society. Providing NOMS with the opportunity to express their concerns for each potential
client, could, furthermore, play a part in preventing unsuitable clients falling into the hands of NOMS.
The elderly, young people and drug addicts are some of the controversial clients of the NOMs. Other
controversial service users are the mentally ill. The scale of the mentally ill among the prison
population in England and Wales has been considerable for numerous decades. The Mental Health
Foundation, for example, highlighted that one in five prisoners has four major mental health disorders
(Mental Health Foundation, 2007:30); and between March 2013 to March 2014 the number of suicides
increased by almost 70% at the same time as prison staff were cut by roughly 30% (Ministry of
Justice, 2014:8). Mental disorders were one of the main reasons behind deaths in custody in 2014:
between January and May 2014, there were 68 deaths in custody and 32 of these were self-inflicted

(Howard League for Penal Reform, 2014).

As well as the NOMS, IPCTs will offer victims and offenders the opportunity to express their feelings
in the resolution of offences, to the concept of 'restorative justice'. Offenders will be made aware of the
consequences of their actions on victims and the impact that it has had upon the police and the wider
society. A reduction of an approximate 14% reduction was found in the number of offenders
reoffending who had participated in restorative justice, and 85% of victims who participated in the

programme were satisfied with their experience (Ministry of Justice, 2012a:3).
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There are two basic requirements that must be met for victims’ and offenders’ direct involvement in
these meetings: the offender must accept responsibility for the crime and both the victim and the
offender must be willing to participate. In cases where the victim or offender refuses to participate,
their representatives will be invited to these meetings to facilitate communication with other members

of the team: the police, prosecution, corrections units and courts.

Numerous recommendations have been made to cut the cost of dispensing justice, ranging from
increasing magistrates' powers to the digitalisation of agencies, meaning information could be shared
electronically across criminal justice system agencies. The cost that is associated with failed cases
totalled over £25million in 2011/12 alone (representing 4.3% of the CPS's net operating cost) (Policy
Exchange, 2012:34), wasting the resources of not only the CPS but also Her Majesty's Courts and
Tribunal Services (crucial judiciary time wasted as well as the physiological impact on witnesses and
victims) and the police system (time devoted to investigation and submission of evidence). In May
2013 for example, a kidnap trial dropped because disclosure was inadequate, leading to a £500,000
costs order against the CPS (Guardian, 2013) at a time when the organisation is necessitated to cut its
expenditure by 25% over a four year period. Staff numbers have reduced and will continue to reduce,
inevitably affecting the CPS's ability to be 'fair and consistent' in their decisions to prosecute.
Moreover, the Howard League for Penal Reform (2014a) said the courts in the United Kingdom (UK)
spends approximately £429 million a year on imprisoning individuals on remand, and £230 million of
this figure is "wasted" on 3,500 individuals who were later acquitted or given a non-custodial
sentence. Richard Monkhouse, the deputy chairman of the Magistrates' Association, suggested the
increased use of magistrates' courts which are cheaper to run that crown courts. This is a valid

recommendation at a glance when one considers that a hearing in a crown court costs on average
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£3,900 in contrast to £900 in a magistrate's court. The discrepancy between the two is even bigger if

the defendant pleads guilty (The Economist, 2013).

Enhanced engagement between the CPS and defense can lead to a faster and less erratic system
(Ministry of Justice, 2013d: 14), and the creation of IPCTs will facilitate this. Through these meetings
not only will guilty pleas be identified earlier and more trials will be conducted on the planned day but
the reliability of cases passed on to courts will be further enhanced. These meetings can assist in
clarifying issues, enabling the actual trial to be more focused, error free and less contentious. In
2011/12 alone, 86.7% of cases trialled in the Magistrates' Court and 80.8% of cases in the Crown
Court led to a conviction (Policy Exchange, 2012:27). The initial reaction to these figures may well be
positive but these conviction rates give no strong evidence of professionalism when guilty pleas are
excluded from the calculation: including guilty pleas when assessing the CPS's performance can be
misleading because numerous factors can lead to a defendant pleading guilty. For example, individuals
may enter a plea bargain simply to avoid the risk of being wrongly found guilty at trial. When guilty
pleas are excluded, the conviction rate in the Magistrates' Court drops to only 60.7% and 30.5% in the
Crown Court (Policy Exchange, 2012:30). A third of cases in the Magistrates and one in eight cases in
the Crown Court were dropped because the prosecution offered no or inappropriate evidence. This
suggests two things: lack of engagement between the CPS and defence and the prosecutors' strong
inclination to prosecute despite being established to be independently responsible for the preparation
of 'fair' cases. A member, delegate or an officer of a court could review the evidence at the IPCT
meetings and comment on it before the trial. This would lead to the reduction of unsuitable evidence

in trials.

A report outlining the issues raised in IPCT meetings could be submitted to the sentencing judge or

magistrates for consideration. This report will be more insightful than the traditional pre-sentence
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reports since it will contain information from victims, offenders, police, prosecution and corrections
services. The recommendation in the report could lead to fairer and more reliable justice, especially in
magistrates' courts. The vast majority of criminal cases are already dealt with in Magistrates' Courts
(95%) by either justices of the peace (magistrate or lay magistrate) or district judges. The latter
members of the judiciary have 7 years legal qualification and are full-time whereas the former
members of the same judiciary are unpaid volunteers with no legally required qualification. Although
they both carry out the same jobs evidence suggests that there are variations in their decisions. For

example, a study commissioned by the Ministry of Justice (2011:55) stated that:

A custodial sentence was more likely to be given in a case heard by a District Judge (7%) than
by magistrates (4%), although still in a small minority of cases;

District Judges were more likely to use conditional bail or unconditional bail (both 12%) than
magistrates (8% and 9% respectively);

A financial penalty was more likely to be used by magistrates (37%) than by District Judges
(29%);

Magistrates more frequently utilised endorsements/penalty points; 9% of magistrates did so

compared with 6% of District Judge cases.
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DISCUSSION

There are many reasons why the government can be proud of the criminal justice system in England
and Wales. It is well reputed, admired and imitated by developing countries across the world but this
does not hide its punitiveness. The number of offenders coming into contact with the NOMS has
expanded over recent years, reaching 260 thousand offenders each year (Justice Gov., 2014). As of
July 2014, there were 85,428 prisoners (adult and children) of which 3,936 were female and 1,105
were children (Howard League for Penal Reform, 2014). Today there are approximately 9,500
prisoners held in prisons' Certified Normal Accommaodation level, the prison service's own measure of
how many prisoners can be held in good and decent standard of accommodation. Where the current
cost per offender supervised on licence after custody is £2.620 (Ministry of Justice, 2013d:2), the
average cost per prisoner is £26,139 per year (Ministry of Justice, 2013b: 3), increasing to £84,158 for

male 15-17 year olds kept in Young Offender Institutions (YOI).

Other than failing to make the best use of its resources, it is often argued that the system is
cumbersome and affected by unacceptable delays, causing anxiety to victims as well as increasing the
financial burden on the system. The next big change must now shift from prison being the main source
of stability and security to local prioritisation setting which takes account of victims, offenders,
witnesses and financial pressures. Victims, offenders and even some criminal justice agencies often
complain that their concerns are overlooked when important decisions are taken. In this era of
austerity, effectiveness and efficiency will be at the heart of IPCBs and IPCTs, whether in terms of

reducing recidivism or improving victims’, witnesses’ and offenders’ experience.

The recommendations suggested here may seem too great, the leap too large to make but the

arguments for more partnership between criminal agencies have already started to gain prominence.

113

Not many now defend the centralised criminal justice system: “ the system is in need of
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modernisation, with old fashioned and outdated infrastructures and way of working that suit the
system rather than the public it serves” (Ministry of Justice, 2012¢: 5). If the criminal justice system is
to achieve its aims and objectives, serious deliberation, study and debate must focus on partnerships
between local criminal justice agencies to meet the changing needs and expectations of the local

community.
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OZET

Icgiivenlik kurumlari, savcilik, mahkemeler ve 1slah kurumlar: gibi dért temel bilesenden olusan ceza
adalet kurumlarinda bir¢ok uzmanlik alaninda yiizlerce profesyonel ¢ok sayida is ve islemi ekip
anlayisiyla esgiidiim ve isbirligi i¢inde etkili ve hizli bir sekilde yiiritmek zorundadir. Ne var ki
boylesine bir yaklagimin uygulama boyutunun ¢ogu zaman sekteye ugradigimi gérmekteyiz. Gerek
ceza adalet sistemini olusturan kurumlar i¢inde yiiriitiilen is ve islemlerde, gerekse ceza adalet
kurumlar1 arasinda caligma ortakligini gelistirmek; toplumda sucu azaltmanin, huzur ve giivenligi
saglamanin, hukuk sistemine olan kamu giivenini artirmanin ve adaleti saglamanin en etkili
yollarindan biri olarak ileri siiriilmektedir. Ceza adalet kurumlar1 arasinda calisma ortakliginin
olmamasi, su¢larin mahkemede kovusturulma siirecini ve adaletin gergeklesmesini engelleyebilmekte,
ayrica sorusturma ve kovusturmanin her asamasinda feci sonuglara yol agabilmektedir. Bu makalede,
icgiivenlik kurumlari, savcilik, mahkemeler ve 1slah kurumlar gibi ceza adalet kurumlarinin hem i¢
isleyisinde hem de birbiri arasindaki is ve islemlerinde makro ve mikro diizeyde daha hizli, diizenli,
etkili ve tutarl bir adalet ve giivenlik hizmeti sunabilmek icin interprofesyonel Isbirligi Kurullarinin
(IiK-Interprofessional Collaboration Boards) ve Interprofesyonel Isbirligi Takimlarinin (1iT-

Inteprofessional Collaboration Teams) kurulmasi ve giiglendirilmesi dnerilmektedir.
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