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Abstract

Replacing the classic factors of production, knowledge, in other words “mental creativity”,
constitutes the real source of the wealth in today’s world. The mankind is the source of
this creativity is highly esteemed as the holiest body. In this new period following the
industrial era, the nation-state concept has gone beyond the borders; and the new dynamics
of globalization have emerged, which would be shared through the same values and
organizational forms by all the people as a whole. In this new and “people-oriented” world
system, “good governance” constitutes the new mode of rule. In this study, contributions
of the European Union accession process which is an important motivation for progress
in Turkey for realization of the good governance principles shall be discussed.
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TURKIYE’DE iYI YONETISIM
UYGULAMALARININ GENISLEMESINDE AVRUPA
BIiRLiGI’NE KATILIM SURECININ ETKIiSi

Ozet

Kiiresellesme ile degisen diinya diizeninde klasik yonetim anlayisindan iyi yonetisime gegis
stirecinde; Tiirkiye nin bir yanda degisen diinya diizenine ayak uydurma ¢abalar1 diger yanda
tam iiyesi olmak istedigi Avrupa Birligi standartlarina erigsebilme gerekliligi neticesinde hem
ekonomik hem de toplumsal sorunlar1 ¢6zmek zorundadir. Yasal diizenlemeleri degistirmek
tek bagina yeterli degildir, toplumsal yapinin da degisikliklere uyum gostererek gelismesi
gerekir. Tabanda temel haklar ve insan haklarinin korunmasi, demokrasi, siirdiiriilebilir
kalkinma kavramlarinin igerigi tam olarak hayata gegirildikten sonra seffaflik, bilgi
edinme, hesap verebilirlik unsurlarini tam olarak ihtiva eden iyi yonetisim anlayigini
toplumun tiim katmanlarinda saglamak gerekir. Bu ¢alismada; iyi yonetisim anlayisinin
gerekliligi ¢ercevesinde, Tiirkiye’nin Avrupa Birligi’ne katilim siirecinde tilkede iyi
yonetisimi gerceklestirmek adina yapilan diizenlemeler, bu diizenlemelerin uygulanabilirligi
tartigtlmaktadir.

Anahtar Sozciikler: [yi yonetisim, Avrupa Birligi, Tiirkiye de Iyi Yonetisim.
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Introduction

The most important contribution of globalization was probably the fact that
even the person in the remotest part of the world can be aware of everything
happening all over the world. This development did not only show each
citizen of the world “how” the citizens of “the most developed” countries
live but also “how they need to be governed” to reach high standards of
living. It was naturally inevitable that this consciousness caused the citizens
to question their own governments and ask for a government “that would
provide the highest standards of living”.

Therefore, an important consequence of the globalization given impetus
by the developments in the knowledge and communication technologies,
in this frame, has been the questioning of the quality of the provided public
services and the new demands from the public. Apart from inspecting
to what extent the public authority makes efficient use of the “scarce
resources”, it is concomitant that the consumer who is treated like a king
in the “Knowledge Era” asks for “the best quality at the cheapest price”
also from the public sector. Furthermore, it is a necessity of the time that
within the scope of relation between state and citizen, service providers
and receivers come side by side as “those paying the taxes, inspecting the
expenditures, and being accountable and transparent.

Therefore, reflection of the Knowledge Era on the public sector is to provide
service to the citizens by treating them like “customers or benefactors”.
This fact consequently made it necessary to increase the quality of the
public services, to ensure efficiency, and to establish a transparent and
controllable structure. When the governments started to ask themselves
“How can we provide better quality, more efficient and effective services
in our fields of activity?” this revealed the quality management models, and
on this route “Good Governance” has been the most significant concept.

In this frame, the European Union brought its own understanding of
governance through a document entitled “European Governance: White
Paper”. The document deals with how the Union uses the authority granted
to it by its citizens.
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The enlargement process experienced within the European Union
necessitated harmonization among all the applied policies to put into
effect the idea of “Union”; and the existence of states with the ability to
provide services at higher degrees of efficiency. Therefore, Turkey has an
obligation to carry out comprehensive reforms in the public management
throughout the EU accession process. This obligation requires Turkey, a
country deprived of internal dynamics, to get help from EU principles and
regulations during the “development” period, and this paves the way for
“good governance”.

There is no doubt that the principal reason for the change experienced in
Turkey is the European Union (EU) accession process that started with the
candidate status granted at the European Council Summit held in Helsinki
in 1999. Turkey carried out extensive reforms in many fields as well as
in the public management in order to comply with the criteria for joining
the European Union and harmonize with the EU norms. When the content
of public management reform is evaluated, it is seen that transparency,
accountability and participation, which are the main elements of good
governance, are emphasized.

Considering the fact that even the existence of the fundamental notions
such as democracy, human rights and freedom are being questioned in
Turkey in 2013, to what extent Turkey needs the European Union process
and the good governance principles to be adopted in harmonization with
this process is evident.

1. Good Governance and Its Principles

Throughout the history, associated with the progress of mankind, a number
of improvements and changes has been experienced in the field of good
governance as well as in all the other fields; notions such as “governance,
governing, being governed” has been ascribed different meanings in
different periods; and some new concepts such as traditional governance,
flexible governance and modern governance have been produced.

Governance is the coordinated use of the resources by the means of
planning, organization, orientation and inspection processes in order to
attain specific objectives (Palabiyik, 2004, p.65).
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The government performing its function as an element of oppression,
getting isolated from the people by embodying all the power has brought
about some problems (Oktay, Pekkiiciiksen, 2004, p.10).

The fact that new world order has been getting more people-oriented and
individual choices have been gaining more importance in the decision-
making process has showed its effects on the mode of rule. A single person,
group or organization having a say and imposing its own arrangements to
the whole of the society could not hold out against the changing conjuncture.

The concept of governance was coined by the World Bank, and then it
was used in some of the OECD reports while it is widely acknowledged
that the term of good governance was first used at the United Nations
(UN) Second Conference on the Least Developed Countries that was
held in 1990. On the other hand, the meaning of these notions has been
defined in a UNDP document. In that document, good governance has
been defined as a combination of a number of elements among which
participation, transparency and accountability are particularly emphasized.
As a whole, these principles are mentioned as transparency, accountability,
participation, responsiveness, rule of law, efficiency, equity and strategic
vision (Turkish Ministry of Finance, 2003).

The governance has three fundamental aspects; these are economic,
political and administrative governance. Economic governance involves
the process of making decisions that affect the economic activities of the
country and its relationships with the external economies; and has some
impacts on equity, poverty and life quality. Political governance involves
the decision-making process in order to constitute a strategy. As for the
administrative governance, it describes the system through which the
policies are enforced. When these three elements are considered together,
good governance defines the structures and processes that govern the
political and socioeconomic relationship (Ministry of Finance, Department
of European Union and Foreign Affairs, 2003, p.1).

The World Bank, in its report entitled “Governance: The World Bank’s
Experience” of 1994, distinguishes ‘“good” governance from “bad”
governance by the following definition: “Good governance can be
summarized as predictability, transparency and open mind in policy
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making; bureaucracy with a professional perception giving priority to
the public benefit; the rule of law, transparent process and a strong civil
society participating in the public life. On the other hand, the distinguishing
characteristics of the “bad governance” are arbitrariness in policy making,
a bureaucracy that is not held accountable, non-functioning and unfair
judicial system, the misuse of the executive power, civil society isolated
from the public life and widespread corruption (TUSIAD, 2002, p.176).

Although public administrations exist in order to facilitate the life, they
have been gradually transformed into structures that make it more difficult.
This fossilized structure prevented the governance concept to reach its
aim by interpreting it arbitrarily; and resulted in the emergence of “good
governance and bad governance” terms in the literature.

The principles of good governance show notable similarities to general
governance literature. These can be summarized as multiparty democracy,
respect for human rights and the rule of law, efficient public management,
market economy and fighting against the poverty. Good governance, in a
way, is a new form developed to compensate some deficiencies in the New
Understanding of Public Management, and it is rearranged in a way to be
appropriate to the developing countries. It is observed that the facilities
required for efficient performance of the public management do not exist
in those countries, and given that a well-functioning market economy
and democratic administration are needed for the New Mode of Public
Management, some new items have been added to the principles of the
New Mode of Public Management; in this sense, good governance and the
New Mode of Public Management are two connected strategies.

Governance is regarded as an outcome of the co-management concept based
on the cooperation among the public sector, private sector and voluntary
institutions, and that moves away from the narrow vision focusing on
marketising the public services. In this regard, good governance refers to a
management concept defending the human rights, preventing the decision
makers from taking arbitrary decisions and informing the public opinion
about the decisions made by the administration. Good governance requires
the administration to ensure the participation of the people to the decision-
making stage. Good governance is considered as one of the main elements
for an effective government (Saygilioglu and Ar1, 2003, p.130).
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In order to understand whether the governance is internalized or not in a
society, it is necessary to check to what extent the nongovernmental factors
are effective in the decision-making process.

The principles of good governance are briefly as follows:

Transparency: The main reason for a need to change the understanding
of the governance is governor’s being closed to questioning and not
explaining the reason why they are taking some actions by hiding behind
some excuses (Kuzey, 2003, p.12).

Accountability: This principle involves that decision makers, when
questioned about the use of their authority, are supposed to give answers,
to reformulate their decisions in face of the critics, and to accept their
responsibility in case of improper decisions or practices (Samsun, 2003,

pp.18-31).

Participation: This principle refers to participation of all the citizens,
directly or by the means of intermediary institutions, to the decision-
making process (Ozer, 2006, p.80).

Responsiveness: This principle refers to the awareness of the citizens on
the fact that they will be listened by the actors taking part in the public
administration and that they will have suitable answers to their questions.

The Rule of Law: This principle means that the institutions act within the
scope of the fairly formed legal framework, and people accept that laws
will be enforced to their behaviour (Cukurcayir and Sipahi, p.54).

Equity: The concept of equity can be defined as the fair and impartial
treatment of the similar events of daily life in terms of their social and
legal natures

Strategic Vision: This concept explains the existence of a long-term, global
vision based on social, cultural and historical fundamentals concerning
human development and good governance for the people and the leaders
(Cukurgayir and Sipahi, p.56).
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2. Good Governance in the European Union

The effective government envisaged by the governance model in the
globalization process is a model in which the government undertakes
production of the public goods and services for the internal and external
security issues, and leaves the market to its own working mechanism
(Erdem, 1996, p.4). Besides these mentioned relationships, globalization
connects the governments to multi-supranational structures (Altan, 2011,
p.101).

Governance as a new way to deal with the problems can be applied at
different spatial scales: Global, National and Local. Global governance
presupposes that all the states need to embrace the common problems
related to the mankind in order to solve these problems. Particularly
starting from the late twentieth century, nation states have been confronted
with some general problems too general to be solved by their own internal
mechanisms and concerning all the humanity. National governance
is founded on the principle of separation of powers, and it enables the
representation of all fractions of the society having different opinions and
interests, and can be defined as the political and managerial system that
makes decisions by taking into consideration the opinions of the citizens,
and attempts to implement these decisions by the means of an effective,
efficient, transparent and accountable public management. In the frame
of the national governance, the role granted to the government is rather to
direct the provision of the service than to produce these services (Bigki and
Sobaci, 2011, p.11).

Globalization is a source of some arrangements related to the governance
at the universal level. The Universal Declaration of Human Rights, the
International Covenant on Civil and Political Rights and UN Millennium
Declaration are some of the foremost examples about it.

Globalization process has given birth to another supranational structure:
the European Union.

Three fundamental reasons can be mentioned for the governance emerging
as an element of oppression within the European Union. First element is
the requirement for a work in depth concerning the EU policies after the
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enlargement process. Second point is the serious crisis of legitimacy that is
being experienced by the EU. Finally, it is observed that the division of the
policies affects the transparency and the clarity of these policies negatively.
The governance model of the EU lies on the principles of deregulation,
flexibility and pertinence (Scohout and Jordan, 2005, pp.204-208). The
citizens are required to be able to reach the decision-makers and to be
effective in the decision-making process in order to participate actively
in the administration. It is not possible to claim the existence of such a
condition in the states with a centralized structure. At the local level the
citizens may be in perpetual contact with the decision-makers and they
can have some direct influences on the decision-making process as well as
participating in the process by the intermediary of the civil organizations.

2.1. Sigma

The existence of important differences among the administrative systems
of the member states in the Union constitutes an important threat for the
administrative and political functioning of the EU.

Particularly after the enlargement, it is required to ensure the political
processes working efficiently and the convergence of the member state’s
institutional system level.

SIGMA is a joint initiative of the EU and the OECD that in brief provides
technical support in the public area for constituting and applying reform
programs in the EU candidate countries.

SIGMA, in its paper published in November 1999 and entitled “European
Principles for Public Management” (OECD, SIGMA, 1999) has attempted
to determine the fundamental principles required for the candidate countries
to conform their administrative systems to the administrative systems
existing in the EU member states (Fournier, 1998, p.121). It contains the
homework to be fulfilled by all the candidate countries wishing to join
the European Union. The administrative dimension is constituted by the
concept of “administrative capacity”. The principles of good governance
related to administrative law can fulfil the requirements of this concept.

The aims of the SIGMA program can be listed as follows (Sustainable
Institutions For European Union Membership, 1998, p.22):
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* to assist beneficiary countries in their search for good governance to
improve administrative efficiency and to promote adherence of public
sector staff to democratic values, ethics and respect of the rule of law;

* to provide support to build up indigenous capacities at the central
government level to face the challenges of internationalization and of
European Union integration plans; and

* to support initiatives of the European Union and other donors to assist
beneficiary countries in public management reform and to contribute to
the coordination of donor activities.

2.2. White Paper on European Governance

Within the EU, a number of fundamental principles have been accepted and
some instruments have been developed during the development period of the
strategies and concepts of “such as “good governance”, “better/successful
regulations”, “sustainable development”. In this framework, the principles
of subsidiarity and proportionality determine the fundamental approach of
the EU concerning doing regulations or not. Green Paper and White Paper
establishing the bases of a comprehensive consultation procedure, guides
concerning the way in which successful regulations should be prepared,
the SLIM program (simplification of the legislation for creating internal
market), analyses of business world, budget and ecology effects constitute

the main instruments developed by the EU (Aykin, 2010, p.6).

Governance as a matter of fact in the European Union has been analyzed
by the European Commission in the light of the document entitled White
Paper on European Governance prepared in 2002 (Kesim and Petek,
2005, p.42). According to the White Paper, good governance has five
basic characteristics. These characteristics are expressed as openness,
participation, accountability, effectiveness and coherence (Commission
of the European Communities, 2001). Furthermore, White Paper points
out some changes for realizing good governance. These are more
comprehensive changes and practices in the union policies, improving the
quality in applying EU policies and strengthening the relations between
the European governance and the other regions of the world. The idea that
some alternative ways should be tried because classic methods could not
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solve the existing problems and participation should be increased as it is
recognized by the Commission has arisen. To put the accountability into
complete effect, the working and responsibility fields as well as the job
definitions of the institutions should be clarified.

2.3. Ombudsman

Ombudsman was first created in Sweden in 1713, and then took place in the
Swedish Constitution gaining the quality of a constitutional establishment
in 1809. The ombudsman establishment in the light of the Swedish model
became very widespread all around the world after 1950’s (Fendoglu,
2010, p.10). European ombudsman that was created in consequence of a
large consensus, and also supported strongly among the EU institutions
member states has been considered as a step for fulfilling the gap between
European Union and European Union citizens and for making more
accountable and responsible establishments from EU institutions (Song
and Vincent, 2008, p.481).

2.4 Regulations Made in the EU on Good Governance
European Convention on Human Rights (ECHR):

The freedom of expression was incorporated in the Article No. 10 of the
Convention. Freedom of expression is at the heart of the good governance.
In antidemocratic administrative structures where freedom of expression
does not exist, the search of good governance is not in question. Therefore,
firstly human rights need to be guaranteed for good governance.

Charter of Fundamental Rights of the European Union:

The Article No. 41 of the Charter is entitled “Right to Good Administration”.
This right includes the right of every person to be heard, before any
individual measure which would affect him or her adversely is taken; the
right of every person to have access to his or her file, while respecting
the legitimate interests of confidentiality and of professional and business
secrecy; the obligation of the administration to give reasons for its decisions
(Charter of Fundamental Rights to European Union, Art.41, p.18).
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In spite of the fact that all European Union member states are parties
to the European Convention on Human Rights, the elaboration of EU
Charter on Fundamental Rights, proves the importance given by the
European Union to human rights. The points that do not take place in the
European Convention on Human Rights have been added to the Charter of
Fundamental Rights of the European Union and in such a way that legal
gaps have been avoided in protecting human rights.

Code of Good Administrative Behaviour:

The Code of Good Administrative Behaviour has been accepted on
September 6, 2001 by the European Parliament. With these rules, it
is determined what can be the expectations of the citizens from the
administration and what principles shall be respected by the public staff
while fulfilling their function (The European Ombudsman, 2005, pp. 6-7).

Committee of Ministers of the Council of Europe:

The decision No. 31 of September 28, 1977 (77) regulates individual
protection before the public administration’s procedures.

Recommendation on Access to Official Documents:

In the first article of the related decision, official documents are defined
as “All information recorded in any form drawn up or received and held
by public authorities and linked to any public or administrative function,
with the exception of the functions” (Recommendation 2 of the Committee
of Ministers to Member States on Access to Official Documents, 2002).
It is known that these decisions of the Committee of Ministers are taken
into consideration for the EU accession process of Turkey, and that these
decisions constitute the preamble for the General Administrative Procedure
Law draft and have considerable influence on the Right to Information Act.

3. Good Governance Practices in Turkey in the EU Accession Process

The new public management approach was brought to agenda in Turkey
in 2000 through a meeting entitled “Good governance on the way to the
EU” carried out jointly by TUSIAD, OECD, Ministry of Foreign Affairs
and the European Union. The concept of governance was articulated for
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the first time in 2001 through the programme of the state minister in charge
of the economy, Kemal Dervis, “Programme for Transition to a Strong
Economy” in 2001, and then appeared as the name of the State reform of
the 58th Government of Turkey in the Urgent Activity Plan (Giiler, 2003,

p.7).

The national programme of 2003 draws in detail the frame of the
administrative reform in Turkey as well as what Turkey shall do in the EU
harmonization process. The headlines of the administrative reform are as
follows (EU Ministry, 2013):

* Financial Control

* Transition to strategic planning in the ministries and public agencies
* “Performance-based budget” in the Public Finance Management
* Extension of the budget’s scope and Financial Transparency

» Strengthening State Economic Enterprise’s Governance

* Strengthening governance in the public sector

* Basic Law of Public Management

* Institutional review

» State personnel regime reform

* Local Administration’s Reform

* Regional Development Agencies

* Citizen’s Right to Information

* E-Turkey project

* Defining ethic rules in the public sector

* Rationalizing public investment programme
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The mode of rule focusing on the citizen or close to the citizen is one of the
most important quality indicators in providing public services (Grunow,
1994, p. 374). Turkish public management fell short of following the rapid
change experienced all around the world through 1990’s. Bureaucratic
structure underlies the experienced economic problems and many social
troubles and the administration’s insufficiency to keep up with the global
affairs can be mentioned as well. Being clear that many of the problems are
not ready to be solved with the existing structure, restructuring in the public
management proves to be unavoidable. In this way, both the society’s trust
in the state will be increased and a more efficient and effective use of the
public resources will be ensured (Bilgin, 2007).

The ground for the reforms being in process in Turkey’s public management
is “The New Public Management” approach.

3.1 The Regulations Made in Turkey on Good Governance
Law No. 3071 on the Use of the Right to Petition:

Concerning the Law No. 3071 on the Use of the Right to Petition, as a result
of the amendment carried out on 02.01.2003, the law has been paralleled
with the constitution.

Law No. 4982 on the Right to Information:

According to its first article, the purpose of this law is to regulate the rules
and principles for the right to information according to the principles of
equality, impartiality and openness that are the necessities of a democratic
and transparent government.

Public Financial Management and Control Law No. 5018:

According to the Article No. 7 of this law, in order to ensure supervision
in the acquisition and utilization of all types of public resources, the public
shall be informed in time.

Municipality Law No. 5393:
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With the Municipality Law No. 5393, the strategic planning obligation
was imposed on special provincial administrations. In its application in
Turkey, according to the Article No. 76 of the Municipality Law No. 5393,
the City Councils are comprised of representatives of public professional
organizations, trade unions, civil society organizations, political parties,
public entities, universities.

Law No. 5197 on Special Provincial Administration:

When the Special Provincial Administration Law No. 5197 of 24/06/2004
aiming to restructure the special provincial administrations was brought
before the Turkish parliament, the law’s preamble was as follows “In
the light of the global approach of the EU at which we are in accession
process with and the European Charter on Local Self-Government, the
special provincial administrations are stipulated to be reliable, clear
and transparent, obliged to be accountable, able to provide efficient,
effective and good quality services” (Law No. 5302 on Special Provincial
Administration, 2005).

Law No. 3628 on Declaration of Property and Fighting against Bribery
and Corruption:

This law requires certain public officials to declare their personal properties
in order to struggle against corruption and bribery.

Local Agenda 21 and City Councils:

City Councils developed in Turkey during the Local Agenda 21 process
and stipulated in the Article No. 76 of the Municipality Law No. 5393
seems to be an ideal structure (Republic of Turkey Official Gazette, 2001).

Development Agencies:

Regional development agencies have been implemented in order to
speed up the regional development and to diminish the interregional and
intraregional differences.

E-government Practices:
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E-government practices enable the information to be more accessible, and
make contributions to diminishing bureaucracy fees.

Ombudsman:

The first step carried out in this field has been the Law No. 5227 on
Basic Principles and Restructuring of Public Management. In the Article
No. 42 of the law, it is stipulated to elect an ombudsman in every city
local administrations and affiliated institutions and the unions to help the
resolution of the conflicts arising from the procedures and actions related
to legal and real person.

Afterwards, the Ombudsman Institution has been founded by the means
of the Law No. 5548 on Ombudsman Institution. Ombudsman Institution,
“upon any complaints on the functioning of the administration, within
the frame of the characteristics of the Republic of Turkey mentioned in
the constitution, is responsible for analyzing, investigating all kinds of
procedures and behaviours of the administration through the sense of
justice, in terms of respect for human rights, conformity to the rule of law
and equity, and to make recommendations to the administration” (Law on
Ombudsman, art. 9).

With these regulations, the Ombudsman Institution considered by the
European Union commission as very instrumental for the accountability
and transparency in the actions and procedures and for increasing the
effectiveness of the public management has been put into effect.

The other regulations can be listed as follows:

The Decree on the Rules and Principles of Application and Ethical Principles
of Behaviour of the Public Staff coming into effect by its publication in the
Official Gazette on 13.04.2005:

In the Article No. 19 of the Decree, it is stipulated that the civil servants
shall help the people use their right to information, shall provide the
requested information and documents in conformity with the procedure
in case of a request from a legal or natural person, submit to the public
attention within the bounds of the law and the authorization of their top
managers, the bidding process, the performance and audit reports.
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Law No. 5227 on Basic Principles and Restructuring of the Public
Management:

In the first article of the law, it is implied that the foundation of an
accountable, participative, transparent public management system that is
based on human rights and freedoms is aimed.

Provincial and District Human Right Boards:

Provincial and district human right boards have been founded by the
Regulation on the Establishment, Duties and Operations of the Provincial
and District Human Right Boards published at the Official Gazette No.
25298 of November 23, 2003. By the means of the new regulations, the
supervision of the administrative tutelage of the central administration on
the local administrations has been restricted, and in this way it is desired
to endow local administrations with stronger, more democratic and
participatory structures.

3.2 Good Governance in the Development Plans

In the years following 1960 when a new era started for Turkey, the economic
and social development was stipulated to be realized under the initiative
and leadership of the government through five-year plans. An important
place and function were granted to the government in the fulfilment of the
objectives determined in the plans, within this frame some recommendations
were brought for an improvement in the human resources and organization
structure and the simplification of the procedures for a better and more
efficient work of the public management (Administration Development
Department, 1994, p.71). The mode of reform in the development plans
could not follow a linear trend and it showed some changes depending on
the developments in the world. For example, in the first three plans, the
goals such as “it will be ensured to have the public management fulfilling
its duties in a more efficient way” was amended as “the function of the
public management would be reconsidered and redefined” starting from
the fourth plan, and attention was called that center should concentrate on
a few and critical functions. Through the eighth and ninth plans planning
the 2000’s, new recommendations were made in parallel with the New
Public Management approach and some evaluations concerning the
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reasons why the initial targets could not be attained took also place in
those plans in detail. The approach of the ninth plan is a reflection of the
approach showed about the initiative of reform launched with the Law on
Basic Principles and Restructuring of the Public Management. From this
point of view, the plan has the feature of a text through which all the works
envisaged to be done on the basis of this law are presented (Canpolat and
Kesik, 2011, p.73).

In the ninth plan, nearly in all fields, emphasis was done on the concept
of governance, and the requirement for European Union harmonization
process was mentioned in the Articles 3, 7, 276, 285, 289. This proves that
European Union is a reference for Turkey’s straightforward restructurings.

In the Article No. 285; it is mentioned that “The Preliminary National
Development Plan (PNDP) for 2004-2006 was prepared within the scope
of the EU accession process in order to determine the medium-term main
priority areas to be financially supported in the field of economic and social
harmonization. Within the scope of this plan, which stipulates improving
and expanding local development initiatives, strategic operational regional
development programs with independent budgets and cross border
cooperation programs were put into practice 12 NUTS Level 2 regions
determined by taking into account the socioeconomic development index.”

In the Article No. 687; emphasis was put on the fact that the public
management transformation would continue on the basis of good
governance: “The public management system will be restructured in the
framework good governance approach. Laws on the establishment of
public agencies and organizations will be revised in a way to prevent duty
and authority conflicts. In order for all public institutions and organizations
to be able to perform their principal duties, consistency of their duties
and responsibilities with organization structures will be ensured.” It has
been also stated that e-government practices would increase the good
governance in the public management.

3.3 Good Governance in Turkey in the Regular Progress Reports

Progress report is a detailed document about the steps taken or not taken
by the EU candidate and potentially candidate countries on the yearly



The Impact of the European Union Accession Process on the Proliferation of Good
406 Governance Practices in Turkey / Murat CETIN

basis; what they could realize or not in terms of harmonization with the
Copenhagen criteria; how they could realize those they could not realize
(Economic Development Foundation IKV, 2013).

The European Commission prepares a report for every candidate country
within the accession process to assess the progress made by that country
within the preparation process (European Union Ministry, 2013). The
first regular progress report for Turkey was published in 1998; that was
followed by the regular yearly reports.

In the first regular progress report published in 1998 for Turkey; it was
stated that in reason of the excess of public expenditures and biased
disparity of these expenses, expenditures destined to good investments are
restricted, in the field of public management, emphasis was put on the
need for a higher degree of investment; even in the first report it is noticed
that there are some indicators showing that reform was required in the
public management and public expenditures. In the regular progress report
published in 2000; by mentioning that “In order to support and safeguard
macroeconomic stabilization, the government’s stabilization programme
relies on an ambitious list of structural reforms to be implemented on
the next three years. The reform agenda covers practically all key areas:
public finances, public management, the privatization of state enterprises,
the banking and the agricultural sector and the social security system etc”
(European Union Ministry, 2013), it was pronounced clearly for the first
time that the reforms should start. In the 2003 regular progress report,
for the first time emphasis was put on the governance concept and that
efforts for putting the governance concept into practice were started and
that independent institutions would contribute to good governance in
connection with their functions.

Meanwhile, 2012 Turkey Progress Report, the most recently published
one, contains some conclusions on governance, as well as on the other
fields with a good number of “but”:

“Limited progressintermsofdelegation ofauthority tolocal administrations,
in the Ombudsman Law, the ombudsman does not have the right to conduct
inquiries on its own initiative and excludes the military acts of the Turkish
Armed Forces, the law as it stands does not set out any decision-making
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process of the Ombudsman Institution; all line ministries and major
public agencies prepared performance programmes and accountability
reports. However, such planning activities need to be better coordinated;
four years after the adoption of the Public Financial Management Law
some components are still missing, in particular measures to enhance the
accountability, efficiency and transparency of the budgeting process...”

Even if the 2012 Progress Report is considered in Turkey as rigid by a
major part of the society, progress reports are actually nothing else than
the presentation to the candidate country of the assessment prepared after
monitoring closely for one year the same candidate country. That’s the
reason why progress reports are of a great importance for Turkey, which
is a candidate country, and they constitute a base for the reforms that are
done or shall be done.

In the Regular Progress Report of 2014, it was indicated that the
transparency and accountability those are the most important factors of
a good governance, needed improvement in a number of areas. Regular
progress reports has a great importance for Turkey as a candidate country
as well as are essential for plans which has been made or are going to be
made.

3.4 Current Level Attained by Turkey in terms of Good Governance
Practices

It should be accepted that Turkey has made a considerable progress in the
process of full membership to the EU in a way that it has the longest EU
membership procedure. Croatia started its membership negotiation on the
same day as Turkey and it will be a member of the EU on July 1, 2013 as
the 28th member country.

Given that negotiating candidate countries became a member of the EU
approximately in 7 years, Turkey has guaranteed the longest period of
membership negotiations as it completed only one paragraph in 8 years.

Having started negotiations on October 3, 2005, Turkey could complete
the Chapter on Science and Research which covers just a few pages of
the EU acquis of 120 thousand pages. Turkey started negotiations for 13
Chapters in total.
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In addition, Turkey holds the record for being the candidate country about
which the highest number of progress reports is written.

This situation can be questioned for both sides. The European Union, as
a regional organization, based its criteria on the international documents
acknowledged at the global level. The European Union sets standards in
all fields for the member states and expects the member and candidate
states to comply with these standards. From the beginning of the formation
of the union, it was worded that the union aims for a world with supremacy
of democracy, respect for human rights and freedom. The reason for all
these statements is the idea of the European Union to create “European”
individuals. Before being a member of the union, solving these problems
will make the integration to European Union process easier.

In the EU accession process, especially in the last 10 years, there have been
significant reforms and adjustments in Turkey. However, it is understood
from the chapters not opened for negotiation and extension of the accession
period that these regulations are not sufficient. For instance; although EU
member states did not put any blocks, three titles were not opened with
an excuse not to hinder the competitive power. “Public procurement” and
“social policies and employment” are the examples of chapters which have
not been opened yet. The fact that Turkey hasn’t opened these chapters
for negotiation with an aim not to lose its competitive power has got the
following meaning: “Turkey does not intend an economic structure which
competes in the international platform.”

EU has brought some rules which prevent the illegal restriction of the
competition to provide a healthy running mechanism of market economy
through competition policy.

EU has introduced general principles for public procurement such as
transparency, equal treatment, free competition and non-discrimination.

With the Chapter on Social Policy and Employment, EU basically aims to
increase employment, to improve working and living conditions, and to
develop human resources for a sustainable employment structure.

As most of these reforms have not been realized yet, Turkey ranks the 38th
among 59 countries in 2012 Annual World Competitiveness Yearbook, and
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it ranked 59th among 142 countries in 2011-2012 Global Competitiveness
Report of World Economic Forum.

Public Procurement Law which has been changed by the parliament 19
times in the last 9 years has eliminated the transparency and paved the way
for corruption.

In Turkey, the most notable obstacle to the transparency which is the
biggest weapon of the developed countries to minimise the government
is the fact that the Court of Accounts reports prepared for the auditory
outcomes of the public agencies on defence, security and intelligence will
not be declared to the public.

As a matter of fact, Turkey ranks the 54th in the Global Corruption Report
of the Transparency International in 2012. (BBC, 2012) In order to be able
to mention about the good governance, we need to accept that the first
condition is transparency. However, it seems that Turkey is getting further
from transparency day by day.

In Turkey, the general opinion on both the public administrations and the
bureaucrats authorized in the administration is negative; and this creates
lack of confidence in the government. The reason for this negative attitude
is the failure of giving explanations for the acts and operations, and that
even if they give an explanation, it is obscure. However, in order to be
able to mention the term of governance, the notions such as transparency,
clarity, accountability must be internalized.

The fact that negotiations for the Chapter on Social Policy and Employment
has not been opened yet primarily means that approximately 1,100 people
a year and four people a day die in work accidents. Moreover, Turkey has
taken its place in the “black list” of International Labour Organisation.

We have seen above the results of Turkey’s intend to bring into action the
concept of good governance actually in care of government. We can list
the other results of unwillingness that comes out of by arguing against the
reforms which must be accomplished in the process of European Union.
For example, to continue with field of economy;

While Turkey has a GDP of 740 billion dollars, a per capita income of 10
billion 400 dollars, the portion of its GDP in the world trade is 1.29 per
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cent. As a result of this, Turkey is the 17th most competitive economy in
terms of its market size.

Turkey ranks the 133rd in terms of labour market effectiveness and the
25th in the world with 541 patent applications.

Turkey ranks the 71st among 184 countries in 2012 in the “Doing Business”
report of the World Bank.

In 2012, Turkey shared the 61st rank with Cuba and Latvia in the
transparency list ordering 183 countries in terms of corruption and fraud
and attracting considerable attention of the foreign investors.

With respect to the OECD’s report in 2013, Turkey is among the countries
which have the most unfair distribution of income.

In terms of democracy and freedom, bad governance has led to the results
as follows:

Turkey ranks the 77th among 96 countries in the 2012 Rule of Law Index
of the “World Justice Project” in terms of the protection of fundamental
rights including the right to life.

Turkey ranks the 77th among 146 countries in terms of Gender Inequality
Index.

Turkey ranks the 92nd in 2012 in terms of Human Development Index.

Turkey ranks the 138th among 178 countries in the “World Press Freedom
Index” published by the Reporters without Borders”.

Turkey ranks the 2nd with its compensation penalties amounted to 23
million 424 thousand 794 Euro that European Court of Human Right
adjudged for the European Countries in 2012. In addition, Turkey overtly
violates the law by not obeying 1,241 decisions of the European Court of
Human Rights.

Turkey ranks the 89th with Nicaragua in 2010 research on “Democracy
Index” including 167 countries in the World in terms of democracy, human
rights and freedom of thought and takes place in the group of hybrid regime
(partially free) countries such as Tanzania and Uganda.
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The importance that EU attaches to the fundamental rights and freedoms
and human rights can be seen in every aspect of the union. The former
Czech President Vaclav Havel emphasized divinity of the human in his
motto: “humans are more important than the boundaries”. This importance
lies behind the emergence of good governance. As a candidate country, if
there is not absolute freedom, it is not possible to mention transparency
and accountability with reference to good governance.

In this sense, local administrations stand as the most important structure
to provide the required setting for the application of good governance.
However, it is difficult to say that the understanding of local administration
in Turkey has been shaped around good governance. Due to the
understanding of prevalent central administration, the financing of local
administrations is provided by central administrations to a large extent.
That’s why in Turkey “occupygezi” movement arouse a big interest and
notice at a surprisingly large scale at the beginning of June in 2013.

To stand against global competition, Turkey must make urgent reforms
for both financial issues (tax payment regularization, labour market
regularization, struggling with unregistered economy etc.) and democratic
issues.

EU process has a vital importance in providing institutionalization for a
stable economy and democracy. The biggest support will be from EU for
Turkey which will require strengthening of democracy on the basis of a
new constitution, extending democratic legitimacy principle to all public
administrations and restructuring local administrations.

After November 2000 and February 2001 crisis which were the biggest
ones that Turkey has experienced in its history, the road map to handle
the crisis, “Turkey’s Programme for Transition to a Strong Economy”,
under the leadership of Kemal Dervis worded good governance as follows:
“it is aimed to provide transparency and accountability in the process of
allocating resources in the public, to irrevocably prevent the irrational
interference and to empower good governance and to fight against
corruption” (TCMB,2013). Subsequent to it, it was mentioned as the name
of state reform in the 58th Government’s Immediate Action Plan (Giiler,
2003, p.7).
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On April 17, 2007, Turkey announced that it would have realized the
“Programme for Alignment with the EU Acquis” including 188 legal
regulations and 576 secondary regulations by 2013. According to that
alignment programme, it was supposed that 114 laws in 2007-2008, 30
laws in 2008-2009, and 64 laws in 2009-2013 would be put into effect.
In his dissertation entitled “AKP and the European Union — Turkey
Relationships”, Silvyo Giizelbahar determined how many laws were put
into effect by the AKP by 2012. Accordingly, in the annual activity reports
of the European Union Harmonization Committee, it is seen that 14 laws
were enforced in 2008-2009, 8 laws in 2008-2009, 7 laws in 2009-2010
and only 1 law in 2010-2011 (Bastiirk, 2012).These figures contradict with
the determined attitude of Turkey in the process of full membership to the
EU starting from its application to the European Community on July 31,
1959.

US-based Freedom House which makes researches on democracy,
freedom and human rights, showed Turkey among “partly free” countries
in its 2014 report. Many African countries with poor human rights records
are among “partly free” countries like Turkey. These countries include
Burkina Faso, Burundi, Morocco, Kenya, Liberia, Libya, Egypt, Niger,
Nigeria, Tanzania, Tunisia, Uganda and Zambia. Moreover, it was pointed
out in the report “It’s time to fully freeze the accession process of Turkey
and keep them out of Europe permanently. People dream for a democratic
future for the country must change their ideas about what must be done on
the path. (Taraf, 2014). The European Union has evolved from a economic
partnership to a political union, in which the protection of fundamental
rights and freedoms are not visible until 1987, thought since then the
importance given to human rights and freedoms have been felt in all
areas of Union. This importance rests on the basis of the emergence of
good governance concept. In a country where there isn’t freedom in the
strict sense, it isn’t possible to talk about transparency and accountability,
thereby good governance. Moreover, according to Freedom of the Press
2015, report. Several countries including Turkey have experienced serious
deterioration over the past five years on freedom of speech. Turkey has
fallen by 11 points on a 100-point scale since 2010 (Freedom of the Press,
2015).
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Conclusion

Good governance explains a governance approach which ensures
participation of people to the decision-making process, information of
people about the decisions taken by the government, and prevents arbitrary
decisions by the decision-makers and promotes human rights.

In addition to the arbitrary governance of the administration, Turkey has
a bad record in terms of human rights and freedom, statist mentality,
cumbersome bureaucracy, a non-working legal system which shows itself
in the punishment decisions in European Court of Human Rights in the
applications of democracy.

From an economic perspective, in spite of overcoming 2008 financial
crisis with the least loss and being the 17th biggest economy all over the
world, Turkey could not succeed in running all market economy with all
institutions and rules and also it could not carry its economy to a competitive
structure intending to use scarce resources in an effective way.

To talk about the education, Turkey seems to be stuck in the middle income
trap and although it seems possible to establish an economic structure
which allows overcoming this reality with creation of high value-added
productions by a “creative” population the rote learning and repressive
mindset in the education system prevents this creativity. This reality can be
seen in the PISA education research of OECD in which Turkey has a very
low rank in all branches.

It seems that for Turkey overcoming its underdeveloped circle in both
economic and democratic platforms will only be possible thanks to the
European Union which is an external dynamic.

Longer-term impacts of the reforms that Turkey has realized in the European
Union process can be observed in every field of daily life. Henceforth, it
is only possible for good governance practices to adopt a revolutionist and
transformative nature and thereby to make contribution to the economic
and political development of Turkey with the European Union.
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