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islam Hukuku A¢isindan Cinsel Suglarda Cocuk istismar:
0z
Gocuk istismari ve cinsel suglar meselesi, toplumsal ve dini agidan 6nemli konulardan biridir. Bu makale, cinsel
suglarda cocuklarin istismari ile ilgili hukuki hiikiimleri ele almakta, cocuklari istismar edenler i¢in Islam hukukunda
Ongoriilen cezalari incelemekte, ayrica bu suca karisan cocuklarla ilgili ne tiir islemler yapilacagini konu
edinmektedir. Makale iki ana boliime ayrilmaktadir: Birinci boliim, "istismar", "¢ocuk", "saldir1" ve "zina" gibi temel
hukuki terimleri ele almaktadir; ikinci bdliim ise, cinsel suglardaki ¢ocuk istismarinin gesitli bigimlerini incelemekte
ve buna kiigiik yasta evlendirilen kiz cocuklarinin istismar1 meselesi (erken yasta evlilik sorunu) de dahildir ve bu
konuda fikih &limlerinin goriisleri ele alinarak tahlil edilmektedir. Calisma, dért mezhep cercevesinde ¢ocuk
istismari ile ilgili hiikiimleri inceleyen ve tartisan bir indiiktif analitik yaklasim benimsemektedir. Calisma, islam
hukukunun ¢ocuklarin cinsel istismarini 6nlemek icin bir ¢erceve olusturdugunu ve ¢ocuk ihlallerinin ceza artirici
Snemli bir faktdr oldugunu ileri siirmektedir. Ayrica, cocuklarin yasak olan bu eyleme katilmasinin herhangi bir
mazeretinin olamayacagini ve istismarcinin manevi bir fail oldugunu ele almaktadir. Istismarcilarin sorumluluklarin
ise sugun tiirene gore degisebilecegi bazen had ya da tazir tiiriinden olabilecegi gibi kisas uygulamasinin gerektirecek
durumlarin da olabilecegi sonucuna ulagmugtir.
Anahtar Kelimeler: islam Hukuku, islam Ceza Hukuku, Cocuk, istismar, Cinsel Saldir1.

Exploitation of Children 1n Sexual Crimes 1n Terms Of Islamic Law
Abstract
The issue of child exploitation in sexual crimes is a serious matter that requires significant attention from society
and religious authorities. This article highlights the legal rulings related to the exploitation of children in sexual
offenses and examines the penalties prescribed by Islamic law for those who exploit children, as well as the
consequences faced by children who participate. The article is divided into two main sections: the first section

addresses key procedural terms such as "exploitation", "child", "assault", and "fornication"; the second section
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reviews various forms of child exploitation in sexual crimes, including the issue of exploiting young girls through
marriage (child marriage), while clarifying points of agreement and disagreement among jurists. The study employs
an inductive analytical approach, examining and discussing the rulings regarding child exploitation in the four
Islamic schools of thought. It reaches several key conclusions, including the assertion that Islamic jurisprudence has
established a framework to prevent all forms of sexual exploiatation of children and considers violations against
childhood a significant factor in increasing penalties. Furthermore, it contends that any invocation of the child’s
involvment in prohibited acts is impermissible, and the exploiter is considered a moral agent. The responsibilities
of exploiters vary according to the crime, and penalties may include either fixed or discretionary punishments, with
the possibility of retaliation in specific cases.

Keywords: Islamic Law, Islamic Criminal Law, Child, Exploitation, Sexual Assault.
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