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Oz

Stiphesiz mezheplerin ana kaideleri, usulleri, fer’l hiikiimlerinin olusumunda ana unsurlar olup bu fikhi
hiikiimlerin, mezhep usullerine muhalif diismemesi gerekir. Meseledeki hiikmiin, kendi usuliine muhalif olmasi
durumunda; kars: goriisii destekleyen bir konumda da olsa, mezhep kaidelerine uyacak sekilde hiikiim vermeye
zorlanmasina ilzam denir. Bu manada flzam mefhumu, her ne kadar hakikate ulasmada ve kendi goriisiinii {istiin
kilmada en etkili yontem de olsa Cedel ilminden farklidir. Fikhin olusumundan itibaren, uygulanan lakin bir
fikih kavrami olarak tanmnmayan "ilzam", son asirda Arap diinyasinda yazilan bazi eserlerde ortaya ¢ikmistir. Bu
hususta, Tiirkiye'de herhangi bir miistakil ¢alismaya rastlamadim. Bu itibarla, makalemin, Tiirkiye'de ilzam
meselesinin hakikatini ortaya koyan ilk makale oldugu kanaatindeyim. Kelimenin tiirevlerinden "liizum", "akdin
baglayicilig1"
ilminde, muhalifin goriisiinii ¢liriitmek icin kullanilan bir usliib olarak karsilastigimiz manaya gelince, bu sadece

manasinda TDV Islam Ansiklopedisinde tanimlanmig olup, meselemizle bir alakasi yoktur. Cedel

isaretten ibarettir. Bu makalem: ilzdm’in 6nemi, tarifi, kaynagi, fikihtaki yeri ve tesiri, Ibn-i Hazm'in bu konudaki
konumu, Muhalla’dan ilzam 6rnegi - «Kesilen hayvanin karnindaki 6lii yavrunun yenmesi helal midir? » - ve
neticelerini icermektedir.

Anahtar Kelimeler: islam Hukuku, 11zAm, ibn-i Hazm, Muhall3, Fikih.
Abstract:

The origins of the jurisprudential schools are undoubtedly effective elements in demonstrating the legal
rulings. Jurisprudence rulings in schools of thought must conform to these basic principles and rules. And if a
disagreement occurs between the ruling of the sect in a matter of its rules and principles, then it is obligatory to
follow its principles, even if the ruling of its opponents is supported. This is called compulsion ‘The Ilzam.” In this
sense, the concept of “The Ilzam” differs from the science of Polemics. Although "compulsion or The Ilzam" is one
of the best ways to reach the facts. The concept of "The Ilzam" takes precedence in practice rather than theory. It
has appeared in the Arab countries as a special jurisprudential term and has a definition, conditions, pillars,
sections, paths... etc. As for Turkey, I did not find any research in this field in the jurisprudential researches that I
had looked. This is the first research in this field in Turkey. What was mentioned in the Islamic Encyclopedia of
Turkish Religious Affairs, of the definition of The Ilzam, has absolutely nothing to do with our subject, as they
defined it in the sense of obligation in the contract. As for what was mentioned in the lines of the science of
Polemics, it is a practical nod to the concept of The Ilzam, to support the opinion of the doctrine in front of the
violator only. This article, which contributes to the development of Islamic jurisprudence at the present time,
includes the definition of Ilzam as a jurisprudential term, its conditions, divisions, pillars, and paths, and an

MLl A A (e eleill (5 AN 5 ol el 3" ol gins 85 55 Sl ) (e o3 e b coniid &
Bu makale, Ibn Hazm ez-Zahirinin el-Muhalli Adli Kitabinda Fakihlere Yonelik ilzamatlari” Baslikli Doktora Tezinden
Uretilmistir.

-154-



BINGOL UNIVERSITESI ILAHIYAT FAKULTESI DERGISi-SAYI-18 | ARALIK
2021

applied study in selected issues - “The end time for Qurban (Islamic ritual sacrifice)” and “A dead fetus found in
the stomach of a sacrificed animal, is it permissible to eat it?” - From the book ”Al-Muhalla” by Ibn Hazm.

Keywords: Islamic jurisprudence, obligation, 'The Ilzam', Ibn Hazm, Al-Muhalla, the concept of The Ilzam,
models of The Ilzam.
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