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Kant'’s views on original contract or social contract seems to be underestimated in the cur-
rent literature on political philosophy. But, there is a lot to appreciate in his thoughts on this issue.
For instance, the original contract being an idea of reason rather than of a historical event, could be
considered as Kant’s contribution. Moreover, for Kant, consent to the social contract depends on a
moral obligation to institutionalize and make peremptory in a social contract property right that in
the state of nature have only a provisional character. There are aspects which help us purify Kants
views on social contract from the ideas of Hobbes and Locke; however, his political philosophy is
most often claimed to be a part of the social contract tradition which began with Hobbes and was
improved by Locke and Rousseau. We would not be mistaken if we disagree with this claim, since
Kant has always noted that an ideal state, or a true republic, must conform to the Idea of the social

contract.
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Kant’in Siyaset Felsefesinde Toplum Sézlesmesinin Rolii

Abstract

Kant’in orijinal sozlesme ya da toplum sozlesmesi konusundaki goriislerinin cagdas
siyaset felsefesi literatiiriinde neredeyse goz ardr edildigi diisiiniilebilir. Oysa Kant’in bu ko-
nudaki goriislerinde kendine 6zgii ve takdir edilebilecek pek cok unsur vardir. Ornegin, oriji-
nal sozlesmenin, tarihsel bir olaydan ziyade aklin bir idesi olmasi, Kant’in literatiire katkis:
olarak ele alinabilir. Ustelik, Kant'a gore toplum sozlesmesine gosterilen rizanin temelinde,
doga durumunda yalnizca gecici olabilen miilkiyet haklarinin bir toplum sézlesmesi altinda
kurumsallasarak kesin bir hitkme baglanmasini gerekli kilan bir ahliki yiikiimliliik bulunur.
Kant’in toplum sozlesmesiyle ilgili goriislerinin Hobbes'un ve Locke’unkilerden ayrilabilecegi
pek ok yon olsa da, Kantin siyaset felsefesinin Hobbes'la baslayip Locke ve Rousseau
tarafindan gelistirilen toplum sozlesmesi geleneginin bir parcast oldugu iddia edilir. Bu id-
diaya katilmak hatalr olur; ciinkii Kant her zaman ideal bir devletin, ya da hakiki bir cum-

huriyetin toplum sozlesmesi idesiyle wyumlu olmasi gerektigine isaret etmistir.

Keywords: Immanuel Kant, Social Contract, Original Contract, Political Philosophy.

“The act by which a people forms itself into a state is the original contract.
Properly speaking, the original contract is only the idea of this act, in terms
of which alone we can think of the legitimacy of a state. In accordance with

the original contract, everyone within a people gives up his external freedom
in order to take it up again immediately as a member of a commonwealth,
that is, of a people considered as a state”

Immanuel Kant

The main idea of the social contract tradition is that consent or agreement
can justify basic social and political institutions: just societies are based on the
consent of the governed, unjust societies are not. It is already known that the tra-
dition of social contract has many forms, especially in the political philosophy of
early modern period and in contemporary contractualism (O’Neill, 2021, p. 25).
To summarise the contractarianist views in modern political thought, we can say
that there are essentially three different accounts of the conceptual status of the
social contract: the actual; the hypothetical; and the ideal. Locke’s theory is an
example for the first (actual), Hobbes’ theory, of the second (hypothetical), whereas
Rousseau’s and Kant’s theories are models for the last (ideal). In each one of the
theories, the social contract is expected to guide practice, although the basis of this
guidance varies from one theory to another. Locke seeks the renewal of the origi-

nal contract that bound humans together into civil society; we are to establish that
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contract anew by harkening back to the basic principles of that contract, which
have become distorted over time. Hobbes, on the other hand, argues that we need
to govern ourselves in accordance with the principles of prudential rationality. The
social contract is merely a model that enables us to discern the operation of pru-
dence with respect to political affairs and not any sort of actual event, which either
has or at least ought to take place. Kant rejects both of these conceptions of the
social contract, instead opting for an account of the contract along idealistic lines
(Dodson, 1991, p. 80). Although very much overlooked by the current literature,
there is much to admire in Kant’s views on original contract or social contract.
Rawls (1971, p. 252) cites Kant as representing the “the high point of the cont-
ractarian tradition”. According to Riley (2013, p. 125), Kant’s political philosophy
is often taken to be a part of the social contract tradition that began with Hobbes
and was developed by Locke and Rousseau. Riley (2013, p. 125) suggests that this
view is quite correct since Kant always said that an ideal state, or a true republic,
must conform to the Idea of the social contract. According to Kant, the sovereign
must recognize the “original contract” or social contract as an idea of reason that
forces the sovereign to;

[...] give his laws in such a way that they could have arisen from the
united will of a whole people and to regard each subject, insofar as he
wants to be a citizen, as if he has joined in voting for such a will (Kant,

Theory and Practice, 8, p. 297).

This original contract, Kant implies, is only an idea of reason and, as we will

discuss later, not a historical event.

In his Perpetual Peace (Friedensschrift), Kant tries to offer a project to help
human beings in their attempts to achieve perpetual peace. On Kant’s view, the
(concept of the) original contract is a conditio sine qua non for a people (Volk) ha-
ving rights, that is, for a civil constitution where each person is considered a moral
being worthy of dignity; hence for a perpetual peace (Kant, 1992b, p. 108). In
scrutinizing the project, it is obvious that Kant’s theory of perpetual peace is closely
linked with the notion of the social contract that deals with those external relations
of human beings on the level of intersubjectivity. This level of “intersubjectivity”in
the “external relations of human beings” is best understood through refreshing our
memories on the fundamental principles of Kant’s moral and political philosophy,
in relation to his understanding of the social contract: 1. Kant’s idea of the social
contract explains how individual moral agents can maintain their autonomy in the
context of community on one hand, and, 2. seen as a resolver of the conflict betwe-
en moral autonomy and political authority, by defining a model of civil society in

which free, equal, and independent rational agents collectively legislate the public
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laws that are to govern their external relations, which are essentially property rela-
tions; so, 3. Ideal civil society seems to be a condition of maximum equal freedom
for rational agents who interact with one another (Dodson 1991, p. V). Kant as-
sumes that the concept of public right (which includes the ideas of the right of a
state, of nations, and cosmopolitan right) is based on that notion of social contract
that refers to the concepts of freedom, equality, and independence. It is important
to note that the notion of social contract was only given as a theme in his in the
essay Common Saying (Gemeinspruch). However, this notion plays a significant
role in Kant’s political philosophy (Lowe, 2012, p. 91-92).

For all contractualists, including Kant, political legitimacy is based upon
the counterfactual or hypothetical consent of the governed. The differences bet-
ween them begins to be visible when we question the motivations and considera-
tions that lead to the agreement. For Kant, consent to the social contract neither
depends on the considerations of rational self-interest or prudence (Hobbes), nor
on the natural right to self-preservation and the guarantee of absolute property
rights (Locke), but it depends on a moral obligation to institutionalize and make
peremptory in a social contract property rights that in the state of nature have only
a provisional character (Baynes, 1989, p. 433). Although Kant’s views on social
contract departs from the ideas of Hobbes and Locke, his political philosophy is
often taken to be a part of the social contract tradition that began with Hobbes
and was improved by Locke and Rousseau. It would not be mistaken to assume
that this view is wrong since Kant has always noted that an ideal state, or a true

republic, must conform to the Idea of the social contract. Kant says:

[...] the act through which a people constitutes itself a state, or to
speak more properly the Idea of such an act, in terms of which alone
its legitimacy can be conceived, is the original contract by which all
(omnes et singuli) the people surrender their outward freedom in or-
der to resume it at once as members of a common entity, that is, the
people regarded as the state (universi) (Kant, Conflict of the Faculties,
p. 186).

[This contract is] a mere idea of reason which has, however, its un-
doubted (practical) reality: that is, it obligates every lawgiver to pro-
mulgate his laws in such a way that they could have arisen from the
united will of an entire people, and to regard every subject, in so far as
he desires to be a citizen, as though he had joined in assenting to such
a will (Kant, Dreams of a Spirit-Seer, p. 334-5)

Although, as seen in the given paragraph, there is a certain influence of Ro-

usseau, the concept ‘idea’ in the given passage separates Kant from the traditional
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contractarianism even while linking Kant with it, for in Kant’s political philosophy,
the very idea of contract becomes hypothetical, as does so much else in his system,
including freedom and the will. Thus, social contract is an idea of reason that pro-
vides an anchor for judging the adequacy of states and their laws, but it has not-
hing to do with actual agreement or with an actual promise to obey. According to
Riley (2013, p. 125), here Kant means Idea in a very strict sense: as he says in The
Conflict of the Faculties, the notion of a state that corresponds to the Idea of a social
contract “may be called a Platonic Ideal (respublica noumenon) which is not an
empty figment of the imagination, but the eternal norm for all civil constitutions
whatsoever.” Thus, according to Kant, it is obvious that this ideal is not meant to
require actual consenting and promising Kant makes clear in his important Theory

and Practice:

...an original contract...is in fact merely an idea of reason, which
nonetheless has undoubted practical reality; for it can oblige every
legislator to frame his laws in such a way that they could have been
produced by the united will of a whole nation, and to regard each
subject, in so far as he can claim citizenship, as if he had consented
within the general will.

Thus, it is clear that Kant’s conception of social contract is nothing less
than a Platonic idea. Although it is one of the many elements of his political
philosophy, we could consider it among the most important ones. For Kant, social

contract is the glue that holds the state together. Kant says:

The act by which a people forms itself into a state is the original cont-
ract. Properly speaking, the original contract is only the idea of this
act, in terms of which alone we can think of the legitimacy of a state
(Kant, Metaphysics of Morals, 6, p. 315).

As seen in the paragraph above, there is no room for doubt on the issue that
social contract’s status as an idea. On the other hand, it is important to note that
Kant’s social contract idea has a different ontological status than that of Plato’s
ideas — such as Good. Whereas Plato’s idea of Good is presented as primary and
underived, Kant’s idea of social contract is clearly secondary and derived. This
ontological status could be found in Theory and Practice where Kant notes that
social contract can only arise from the general (united) will of the people. From
what Kant says, it could be argued that social contract is derived from the general
will of the people. At this point, it is important to note that, like the social contract,
Kantian “general will” is also an idea. For Williams, it is given to us a priori, just as
all Platonic ideas for Kant, and is present throughout his career, from his Dreams
of a Spirit Seer to his latest political works (Williams, 2007, p. 475). Williams adds
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that general will is the source for more than just the social contract; it is also the
source of legislative authority, executive authority, and sovereignty generally. The
question here is that if the social contract is not an actual contract — it is rather an

idea — then how precisely does it function? Kant answers this question by saying:

It [the social contract] is instead only an idea of reason, which, howe-
ver, has its undoubted practical reality, namely to bind every legislator
to give his laws in such a way that they could have arisen from the
united will of a whole people and to regard each subject, insofar as he
wants to be a citizen, as if he has joined in voting for such a will (Kant,
Theory and Practice, 8, p. 297)

Kant claims that the concept of the will that legitimizes the political aut-
hority is a necessary hypothesis and the social contract itself is a requirement of
reason — not as an account of the origin of political society, but as rational criterion
of the just polity (Boucher and Kelly, 1995, p. 8). Furthermore, Kant points a solid
distinction between the faculties of reason and understanding that differs from
previous uses by Plato and Aristotle. As an “idea of reason”, the social contract
could be distinguished from a concept of the understanding. Thus, according to
Kant, the idea of social contract is similar to the ideas of God and freedom; all
being products of practical reason. If the Categorical Imperative (the major prin-
ciple which tells us to act only in accordance with that maxim through which we
can at the same time will that it become a universal law) could be presumed as the
supreme principle of practical reason, then, human being is the only one among
the creatures, with the ability to form ideas related to objects of experience as well
as ideas of pure practical reason. In other words, human beings deserve to be free
and autonomous on the condition that they act in accordance with the Categorical
Imperative-an imperative for finite beings like humans, whose needs and inclinati-
ons mostly are not perfectly rational. The concept of God as a product of practical
reason, then, could be considered as an attempt to overcome such an imperfection

of reason on the whole.

As mentioned above, the idea of social contract — like the ideas of God and
freedom — has nothing to do with the objects of experience. However, it can be
thought and is closely linked with morality. As the above quotation notes, Kant
employs the idea of the social contract as a test for legitimacy of laws. For example,
Kant argues against enactment of hereditary privilege on the grounds that free and

equal persons could not agree to such laws (Richardson, 2017, p. 85).

According to Williams (1994, p. 145), Kant’s theory of social contract has
four distinctive characteristics. The first, and probably the most well-known, is
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that Kant entirely does away with any supposition that a social contract has actu-
ally been concluded by the members of any particular society. Kant considers the
social contract as an intellectual construct with moral and practical significance.
According to Kant, social contract is a notion that should affect our motives and
intentions in acting rather than one which arises in observing the world.

As a second characteristic, the notion of a social contract is connected to a
programme of political reform which it is incumbent upon the rulers and the sub-
jects of a state to try to implement. In Kant’s view there is a certain kind of political
system which fits best with the idea of a social contract and as rational beings we
have a duty to work peacefully to bring such a system into being.

Third, Kant’s conception of social contract moves further beyond the bor-
ders of nations. Kant notes that the idea of the state which underlies the social
contract has cosmopolitan implications. When establishing a solid domestic order,
one cannot overlook the international context into which the state falls. Therefore,
Kant unusually tries to operate the idea of the social contract at an international
level. He has work for the idea of the social contract in the relations among states
as well as in the relations among individuals' (Williams, 1994, p. 135). Further, by
virtue of the original contract or social contract at domestic level, states can be seen
as moral agents in the international domain and not merely as a belonging that
can be acquired by other states. The original contract at internal level thus imposes

constraints on how states can be treated by each other. Kant notes:

If a public law is so constituted that a whole people could not possibly
give its consent to it (as e.g. that a certain class of subjects should have
the hereditary privilege of ruling rank), it is unjust; but if it is only pos-
sible (nur moglich) that a people could agree to it, it is a duty to consi-
der the law just (fr gerecht zu halten), even if the people is at present
in such a situation or frame of mind (Denkungsart) that, if consulted
about it, it would probably refuse its consent (seine Beistimmung ver-
weigern wirde) (Kant, Theory and Practice, 8, p. 287).

Thus, if the idea of original contract or social contract is that of a consti-
tution that could secure universal consent, then any constitution that exemplifies
it must require the freedom of individuals, without which the possibility of ge-

nuine consent or dissent is undermined, at least for some, and universal consent

1 It could be argued that the development of Kant’s universal perspective was influenced by
Rousseau. Ernst Cassirer points that the influence of Rousseau on Kant’s ethical and political
thoughts cannot be underestimated: After reading Rousseau, says Cassirer, Kant says that he
learned to respect human being, and to think further on the generalization/universalization of
human rights (Cassirer, 2007, 310).
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becomes impossible (Walla, 2018, p. 39). While pointing out to John Rawls as
an exponent of Kantian contractarianism, Will Kymlicka (2001) refers to Rawls’
views (on Kant) that people are themselves originating sources of valid claims, he
implies that in Kant’s moral philosophy, people are important not due to the po-
tential of benefitting from or harming each other, but due to the fact that they are
‘ends in themselves’ (p. 191). Kymlicka adds that this ‘ends in themselves’ implies
a concept of moral equality-each person bearing equal significance, and is entitles
to equal consideration (ibid). What has so far been said about Kant’s views on
social contract is hoped to be better explained in the following step, i.e., the fourth
characteristic.

Fourth and the last characteristic of Kant’s theory of social contract is
that it is forward looking. In use of his approach to social contract, Kant tries to
transcend his own time. Obviously, Kant has taken the previous theories of social
contract into consideration. However, on the other hand, he tries to anticipate the
contemporary developments in social contract theory, particularly in the writings
of John Rawls. It would not be wrong, then, to consider Kant’s theory as provi-
ding a useful point of entry to social contract theory as a whole (Williams, 1994,
p- 135). To see better what this ‘useful point’ refers to, one can track Kant’s ideas,
conceptualizations and arguments on political philosophy, which lead us to consi-
der a biconditional relation between moral and political issues. Furthermore, the
political conditions envisaged by Kant on the idea of social contract-based state are

pointed out by Kitcher as follows:

[...JA state is legitimate only if people would so contract. Further,
Kant believed that people should contract for a state, because only in
that condition can their rights as free, equal, and independent persons

be recognised (Kitcher, 2001, p. 252)

Baynes (1989, p. 444) points out another distinctive characteristic of Kant’s
theory of social contract. According to Baynes (1989, p. 444), Kant offers a theory
of the social contract that not only differentiates his views from other contract
theorists, but one which more strongly emphasizes the idea of a counterfactual
agreement between free and equal moral persons. We could argue that, when re-
ferring to being free, Kant implies positive freedom whereby the individual, when
(s)he acts with the consciousness that it is no one but herself/himself is the main
determining force of her/his freely chosen actions, and that, since every individual
person is capable of doing so, (s)he must always have respect for others’ dignity
and independence. Baynes’ views on Kant recalls much of Kant’s formula of the
kingdom of ends, which was stated in Grounding for The Metaphysics of Morals

as follows:
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For all rational beings stand under the law that each of them should
treat himself and all others never merely as means but always at the
same time as an end in himself. Hereby arises a systematic union of
rational beings through common objective laws, i.e., a kingdom that
may be called a kingdom of ends (certainly only an ideal), inasmuch as
these laws have in view the very relation of such beings to one another

as ends and means (1992a, p. 1021).

It could also be argued that the main root of positive freedom is found in
Kant’s ethical and political philosophy. Thus, the condition for the recognition of
each individual constituting a society as a free and autonomous person worthy of
equal dignity and respect turns out to be the establishment of a state ($enol, 2016,
p-7-8).

According to Kant, the original contract is qualitatively different than all
other voluntary agreements. The main difference is that whereas the voluntary
agreements and associations in a society presuppose that the parties share certain
goals and ends arbitrarily (or by choice), the original social contract contains “an
end in itself which they all ought to share,” namely the formation of a state or
civil society regulated by coercive public laws. In Kant’s expression: “A rational
being belongs to the kingdom of ends as a member when he legislates in it
universal laws while also being himself subject to these laws. He belongs to it as
sovereign, when as legislator he is himself subject to the will of no other” (1992a,

p.1021).

As mentioned above, the main goal of the social contract is the one that
all individuals share by virtue of their conception of themselves as free and equal
moral persons. Thus, it is obvious that Kant’s use of the social contract is comple-
tely consistent with his moral theory and with his optimism about the human po-
tentialities to flourish. Kant’s political philosophy, like his metaphysics and moral
theory, is formulated independently of empirical evidence. In other words, Kant’s
social contract and cooperation cannot be based on matters of fact — even the most
impressive ones. Cooperation and social contract have to be founded on some
notion of consent (Williams, 1995, p. 139). Kant notes:

'The act by which a people forms itself into a state is the original cont-
ract. Properly speaking, the original contract is only the idea of this
act, in terms of which alone we can think of the legitimacy of a state.
In accordance with the original contract, everyone within a people
gives up his external freedom in order to take it up again immediately
as a member of a commonwealth, that is, of a people considered as a

state (Kant, Metaphysics of Morals, p. 315).
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Kant also claims that there are three main characteristics of parties who
form the original social contract: freedom, equality, and independence. They are
free in that they are subject to no other laws than those to which they give their
consent and in that each is regarded as having her own conception of the good
(Baynes, 1989, p. 445). In a very well-known passage, Kant states that the original

social contract is not something that actually took place in history. Kant says:

It is in fact merely an idea of reason, which nonetheless has undoubted
practical reality; for it can oblige every legislator to frame his laws in
such a way that they could have been produced by the united will of
a whole nation, and to regard each subject, in so far as he can claim
citizenship, as if he had consented within the general will (Kant, 1991,
p-79).

As mentioned above, Kant was very explicit that the original social contract
is not to be regarded as an historical fact. Instead, Kant suggests that (probably
for Humean reasons) that it would be absurd to regard it as such because, even so
regarded, it could not perform any useful moral function. This original contract, as
mentioned above, is not a historical event. Any rights and duties stemming from
an original contract do so not because of any particular historical provenance, but
because of the rightful relations embodied in the original contract. No empirical
act, as a historical act would be, could be the foundation of any rightful duties or

rights (Frederick, 2021). Kant notes:

But it is by no means necessary that this contract (called contractus
originarius or pactum sociale), as a coalition of every particular and
private will within a people into a common and public will (for the
sake of merely rightful legislation) be presupposed as a fact (as a fact it
is indeed not possible) — as if it would first have to be proved from his-
tory that a people, into whose rights and obligations we have entered
as descendants, once actually carried out such an act, and that it must
have left some sure record or instrument of it, orally or in writing, if
one is to hold oneself bound to an already existing civil constitution.
(Kant, Theory and Practice, 8, p. 297)

However, an important question arises at this point. That is question is if
the original social contract is not historical, what is it and what role does it play
in Kant’s political and social philosophy? In order to answer this question, it is
extremely important to figure that the doctrine of the original social contract is
not for Kant a theory of allegiance and is not an answer to the question “Why do
I have a moral obligation to obey the law?”. Rather for Kant the original contract

or social contract theory provides a way for answering the question “When is a
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law just?”. What we find in Kant is the use of the social contract as the basis for a
theory of justice (Murphy, 1978, p. 73). Another question that arises is that how
does the original contract or social contract act as the basis for a theory of justice?
According to Kant, original contract act as the basis for theory of justice as an ideal
of reason — as a model of rational choice.

Based on the discussions given above, it would not be wrong to assume that
Kant’s social contract can serve as a transcendental principle. Because, Kant’s noti-
on of social contract can be deemed to be another formulation of the universal law
of right. After indicating that “the union of many for some (common) end (that
all of them have) is to be found in any social contract,” (Kant, Common Saying, 8,

p- 289), Kant says:

[...] now the end that, in such an external relation, is in itself duty and
even the supreme formal condition (conditio sine qua non) of all ot-
her external duties is the right of human beings under public coercive
laws, by which what belongs to each can be determined for him and
secured against encroachment by any other.

According to Lowe (2012, p. 97) dealing with the external relationships of
human beings through social contract is a process of building up public law, in or-
der to maintain the compatibility of everyone’s Willkiir; i.e., to protect everyone’s
freedom, equality and independence. The difference between Wille and Willkiir
in Kant’s philosophy could best be explained by his following own words, in The
Metaphysics of Morals:

The faculty of desire in accordance with concepts [Das
Begehrungsvermdgen nach Begriffen] [...] insofar as it is joined with
one’s consciousness [Bewuptsein] of the ability to bring about its ob-
ject by one’s action it is called choice [Willkiir] [...]. The faculty of
desire whose inner determining ground, hence even what pleases it,
lies within the subject’s reason is called the will [ Wille]. The will is
therefore the faculty of desire considered not so much in relation to
action (as choise is) but rather in relation to the ground determining
choice to action [zur Handlung] (Kant 2005, p. 13).

It is obvious that the notion of social contract and the universal law of
right engage in the same problem which is the compatibility of everyone’s free-
dom. Social contract’s function specifies that we behave socially and politically
as if we have signed a contract in which we merely obey our own reason rather
than any authority, and by which we constrain ourselves voluntarily (Lowe, 2012,
p. 98).
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Conclusion

As discussed throughout the essay, the notion of social contract plays a sig-
nificant role in Kant’s political philosophy. Although Kant’s political theory stands
in the social contract tradition, it departs significantly from earlier versions of social
contract theory. As a distinctive point, unlike Hobbes and Locke, Kant claims that
human beings have not only a pragmatic reason but an obligation to exit the state
of nature and found a state; because human being-as a result of having reason-is
capable of formulating universal moral laws and obeying those laws. With this claim,
Kant implies that freedom is the only right which human beings should possess from
birth, and that the rule of law is the only condition under which everyone’s rights are
equally honored. The justification for this innate right is mostly due to Kant’s moral
philosophy, especially, to his formula of the kingdom of ends.
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