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Aldershewi, The Condition of Settlement in Jumu'‘ah (Friday) Prayer and its Contemporary Applications

Bir Yeri Vatan Edinmenin (istitdn) Cuma Namazindaki Sart1 ve

Giincel Uygulamalari

Oz » Istitdn, bir yerde siirekli ikamet edip sadece ihtiya¢ halinde oradan ayrilip tekrar oraya dénmek
demektir. [stitdn, cuma namazinin sihhat sartlarindandir. Bu baglamda vatan edinilmeyen ¢éller ve dag zirveleri
gibi yerlerde cuma namazi sahih olmaz. Istitin, cuma namaz igin istitani sart kogsmayan Hanefilerin disindaki
fikih¢ilarin cumhuruna gére cuma namazimi kilan miikellefler agisindan viicib sthhat ve in’ikad sartidir. Sefer
hitkiimlerini ortadan kaldiran ikamet ise biitiin alimlere gére cuma namazinin viicib sartidir. Ancak vatan
edinmeksizin bir yerde ikamet, Hanefilerin disgindaki cumhura goére cuma namazimin in’ikdd sartlarindan
sayilmamistir. Bu calismada ulagilan netice, istitAna bakilmaksizin ikamenin cuma namaz igin viicQib sihhat ve
in’ikdd sart1 sayilmasidir. Zira cuma namazini emreden nasslar, vatan edinen ile edinmeyen arasinda bir fark
koymamistir. Ayrica ¢alismanin sonunda deprem ve diger afetler sebebiyle yikilmis kdy ve sehirlerde ikamet
edenler, bu kimselerin yikilmis yerleri imar edip etmeme niyetleri arasindaki farklar ve iltica edenler icin sz
konusu sartlarin aranip aranmadigi gibi konular ele alinmistir.

Anahtar Kelimeler: islam Hukuku, Cuma Namaz, istitan, Sefer, Viicub Sart1, Sithhat Sarti, in’ikad Sartu.

The Condition of Settlement in Jumu‘ah (Friday) Prayer and its Contemporary Applications

Abstract » Settlement (Istitdn) can be defined as residing in a place intending to not leave except for a
necessity and then returning to it. Considering the place where Friday prayer is performed, settlement is a
condition of validity, so Friday prayer is not valid in uninhabitable lands, such as deserts and mountain peaks. Also,
considering the group of accountable people performing the Friday prayer, settlement is a condition for the
validity, obligation, and performance according to majority of jurists, unlike the Hanafis, who did not stipulate
such a condition. Residency that nullifies the provisions of travel is a condition for the obligation of Friday prayer
according to all jurists, and it is a consequential obligation. However, residence without settling in the place makes
the person among those not counted for the performance of Friday prayer, so he is not counted among the number
necessary for the prayer to be performed according to the majority, unlike the Hanafis. The research concluded
that the residence that nullifies the provisions of travel is sufficient to obligate Friday prayer and consider it valid
and to be performed by a person without regard to his settlement, so the texts commanding Friday prayers in this
matter did not differentiate between a settler or someone else. Other results will come at the end of the research.
Among the contemporary applications is residing in ruined villages and cities that have been destroyed due to
earthquakes and floods, and differentiating between the intention of their people to rebuild it or to leave it and
move to another place. Among the applications is also the issue of asylum seekers and whether they meet this
condition. Other applications to be discussed in the research.

Keywords: Figh- Friday (Jumu'ah) prayer - settlement (Istitdn) - travel - condition of obligation - condition of
validity - condition of performance.
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The Condition of Settlement in Jumu‘ah (Friday) Prayer and its Contemporary Applications

Assist.Prof. Amer Aldershewi

Extended Summary

Allah Almighty commanded Muslims to strive for the Friday (Jumu'ah) prayer and to perform it weekly. He also
warned them of being negligent against it, as those who are negligent against it are among the oblivious. Prophet
Mohammed (PBUH) and his honorable companions and Muslims performed this obligation. Friday prayer has some
conditions not stipulated in the five daily prayers, and Muslim jurists expounded all those conditions. They agreed
on some conditions and disagreed on others. The discussion in this research will be about the condition of
settlement (Istitdn) in Friday prayer, by explaining the meaning of settlement, the description of settlement, its
basis, and the sayings of the jurists regarding it. The research utilized the descriptive, analytical, and comparative
approaches, by explaining the nature of the condition of settlement, whether it is a condition of validity,
obligation, or performance, and analyzing the opinions of jurists on that and comparing them. Jurisprudential
sources addressed the settlement issue in Friday prayers, but with a mixture in the settlement term between
settling the land or country in which it is settled and the group. The research will not delve into the condition of
settling the land for the validity of performing Friday prayer because it is unanimously agreed upon. Hanafis
stipulated that the prayer be performed in a region, and the majority allowed it to be performed in cities and
villages. So, performing Friday prayers in a settled place is an agreed-upon matter, but the discussion will be about
the condition of the settlement of a group of accountable people. Settlement can be defined as residing in a place
intending to not leave except for a necessity and then returning to it. Considering the place where Friday prayer is
performed, settlement is a condition of validity. Hence, the Friday prayer is invalid in uninhabitable lands, such as
deserts and mountaintops. Also, considering the group of accountable people performing the Friday prayer,
settlement is a condition of the validity, obligation, and performance according to the majority of jurists, unlike
the Hanafis, who did not stipulate such a condition. Residency that nullifies the provisions of travel is a condition
for the obligation of Friday prayer according to all jurists, and it is a consequential obligation. However, residence
without settling in the place makes the person among those not counted for the performance of Friday prayer, so
he is not counted among the number necessary for the prayer to be performed according to the majority, unlike
the Hanafis. Therefore, considering the stipulation of settlement, if a group of people pass through a city and they
intend to reside there for a period that nullifies the provisions of travel, then if they perform the Friday prayer
there, their prayer is valid, and it is also obligatory for them and it is held with them according to the Hanafis and a
view according to the Malikis. However, the most authentic opinion according to the Malikis, Shafi’is and Hanbalis,
is that it is valid and obligatory for them, but it is not held with them. What the research concluded is that the
residence that nullifies the provisions of travel is sufficient to obligate Friday prayer and consider it valid, and to
be performed by a person without regard to his settlement, so the texts commanding Friday prayers in this matter
did not differentiate between a settler or someone else. The texts that ordered the performance of Friday prayers
excluded a group of people, including a traveler and a patient, and did not exclude the non-settled resident. They
also include Friday prayers being obligatory for those who reside in a certain place for a period of time that is
sufficient to nullify the provisions of travel, independently and authentically, and not consequentially. Among the
contemporary applications of the settlement requirement is that if the workers of companies that are located
outside the cities and villages want to perform Friday prayer, then it is neither valid nor obligatory for them,
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because the condition of settlement is not fulfilled according to the majority of jurists, and because it is not a
region according to the Hanafis, so the place is not habitable land, rather, the workers come there for a specific
time and then return to their homes. Also, the condition of settlement has not been achieved among those
workers, as they are not settlers in that place. Rather, they come during work hours and then return to their
homes. Hence, the condition of settlement in the place and the people has not been met, so they do not have to
perform Friday prayers. Also, among the contemporary applications is places prepared for picnicking that are
outside cities and villages, such as seacoasts, rest houses that are established in forests and deserts far from cities
and villages, and trips to mountaintops and the poles, where people gather to relax or for adventure and
exploration. If they want to perform Friday prayer in those places, it is not valid, as the area is not valid for
settlement and there is no a settled group living there. Therefore, Friday prayer there is not valid and is not
obligatory for those residing there because the condition of settlement is not fulfilled according to the majority,
and because it is not region according to the Hanafis. Moreover, cities and villages that are destroyed due to
disasters such as earthquakes and floods, performing Friday prayer there depends on the intention of its people. If
they reside there intending to rebuild it, then the Friday prayer is valid and obligatory for them. However, if their
stay there after the disaster was with the intention that they would leave to another country or place, then the
Friday prayer in that place is neither valid nor obligatory for them because the condition of settlement is not met.
Also, for the refugees who were displaced to the Western countries, if they decided to settle in those countries, the
Friday prayer is valid and obligatory for them and is held with them, and therefore, it is obligatory for students,
merchants, and workers who came to those countries for the purpose of study or work and other temporary
reasons, even if they live for a long period of time, such as one, two, three, or four years, but it is not held with
students and others according to the majority of jurists, unlike the Hanafis. However, if the refugees do not intend
to settle in those countries or a number that is not sufficient for the validity of the Friday prayer, then due to the
lack of a group of accountable people, the Friday prayer is neither valid nor obligatory for them, and therefore, it is
not obligatory for the students and the merchants mentioned above. As for the Hanafis, since they did not stipulate
settlement among the group of accountable people, but rather stipulated residence only, in addition to the fact
that the Friday prayer is held with non-settled people, so even the traveler can be counted for the performance of
Friday prayer. Accordingly, if refugees, students, merchants, and even travelers wanted to perform it in that
country, their prayers would be valid.

Keywords: Friday (Jumu'ah) prayer - settlement (Istit4n) - travel - condition of obligation - condition of validity -

condition of performance.
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