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Abstract

The Shi’i-Isma‘ilis, who established the Fatimid Caliphate after conducting long-term
missionary activities across the Muslim world, placed significant emphasis on the regulation,
teaching, and implementation of law as a fundamental requirement of their rule. This study
aims to explain the Isma‘ili legal system and the institution of the judiciary within the context
of Fatimid administrative circles, social structure, and spatial organization. To this end, the
approaches of state officials and qadis in their judicial activities, as well as the social impacts
of the law, have been examined through various historical accounts. The data collected has

made it possible to explain the judicial activities in relation to the conditions of the time.

The study addresses two main topics: the teaching and the application of Isma“ili-
Fatimid law. The establishment of study circles, the books studied, and the works of key aut-
hors, along with the influence of Qadi Abu Hanifa al-Nu‘man b. Muhammad (363/974) and
Abu'l-Faraj Ya'qub b. Killis (380/991) on legal education and the judicial system, are promi-
nent topics related to Isma‘ili legal instruction. The application of Isma‘ili law, specifically
judicial activities, is another central theme explored in this study. In this context, it is impor-
tant to highlight the existing literature on the functioning of the judiciary and the position
of qadis during the Fatimid period. The study also places particular emphasis on identifying
narratives regarding the approaches of statesmen and qadis in judicial activities, as well as
examining the social impact of law. This study seeks to offer a thorough analysis of the
Isma‘ili-Fatimid legal system, grounded in historical sources. In doing so, it places emphasis
on examining the approaches of state officials and qadis in their judicial activities, as well as

the social impacts of the law, as depicted in historical accounts. During the literature review
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conducted, Isma‘ili sources were utilized, benefiting from both primary and secondary sour-

ces.

The Fatimids, who carried out propagation activities for a long time under the da'i
system, structured the law and conducted judicial activities in accordance with the principles
of Isma‘ili faith. One of the key indicators is that the qadi al-qudat held a rank higher than
that of the da'i. The appointments of qadis were conducted with a specific ceremony, and
their areas of responsibility were clearly defined. Additionally, it should be noted that, in the
judicial activities of the Isma‘ili-Fatimid period in Egypt, Sunni qadis were also appointed
alongside Shi’i-Isma‘li qadis as a practice that supported the society's alignment with the
government. The focal points of influence in judicial activities underwent changes over time.
From the establishment of the state, the judicial influence of certain families and circles re-
mained prominent. Over time, as the political influence of the Fatimid khalifahs weakened
and administrative functions deteriorated, it became evident that viziers with high authority
began intervening in the appointment and responsibilities of qadis in Egypt, thus shaping the

judicial system.

Keywords
Islamic History, Isma‘ilism, Fatimid State, Law Education-in Egypt, Judicial Practices,

Qadi.
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Oz
Miisliiman cografyada uzun siire davet faaliyeti yiiriiterek FAtimi Devleti'ni kuran Sii-
ismaéililer, hakimiyetlerinin bir gerekliligi olarak hukukun diizenlenmesine, 6gretilmesine ve
uygulanmasina 6nem vermislerdir. Bu calismada Fatimi yonetim gevreleri, toplumsal yap1 ve
mekan oriintiisii i¢inde ismaill hukuk diizeninin ve kadilik kurumunun agiklanmasi amaglan-
mustir. Bu dogrultuda, devlet erbabi ve kadilarin yargi faaliyetlerindeki yaklasimlarina, hu-
kukun toplumsal etkilerine iligkin rivayetler belirlenmistir. Elde edilen veriler yargi faaliyet-
lerinin, dénemin sartlarina gore agiklanmasini olanakli kilmistir. Fatim1 yargi diizeninde g6-

rev alanlar ve uygulama yerleri hakkinda ayrintili bilgilere ulasilmistir.

Calismada Ismaili-Fatim? hukukunun 6gretimi ve uygulama alanlar1 olmak tizere iki
ana konu ele alinmaktadir. Kurulan ders halklari, okunun kitaplar: ve miiellifleri, KAdi Eb{i
Hanife Nu'man b. Muhammed (363/974) ve Ebii’l-Ferec Ya'k{b b. Killis’in (380/991) hukuk
ogretimi ve yargi diizenindeki etkileri, ismaill hukuk &gretimine iliskin 6ne ¢ikan konu bas-
liklaridir. ismaili hukukun uygulama alani olan yarg faaliyetleri, calismada yer alan diger
konu alanidir. Bu dogrultuda, Fatimiler déneminde yarginin isleyisi ve kadilik hakkinda lite-
ratiirin bulundugunu belirtmek gerekir. Bu dogrultuda, devlet erbabi ve kadilarin yarg faa-
liyetlerindeki yaklasimlarina, hukukun toplumsal etkilerine iliskin rivayetlerin belirlenme-
sine énem verilmistir. Caligma sirasinda yapilan literatiir arastirmasinda, ismaili kaynaklar,
birinci ve ikinci derece kaynaklardan yararlanilmistir. Fatimiler dsneminde idare ve yargida
gorevli mielliflerin eserlerinde, ismaill hukukun ilkeleri ve isleyisine iliskin bilgilere ulasil-
mustir. Kadilik kurumu, bolge tarihleri tizerine hazirlanan telif ¢calismalar: ve genel tarih ki-

taplarindan Fatimi yonetim gevrelerinin ve toplumsal olaylarin hukuk diizeni ile iliskilerine
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dair ayrintili rivayetlere ulagilmistir. Elde edilen veriler ismaill hukuk faaliyetlerinin, déne-

min sartlarina gore agiklanmasini olanakli hale getirmistir.

Uzun siire dai diizeni ile yayilma faaliyeti yiiriiten FAtimilerin, ismail{ inancinin ilke-
lerine uygun bicimde hukuku diizenledikleri ve yargi faaliyetlerini yiirtittiikleri calismanin
onciil sonucudur. Kadilkudatin ddidduattan yiiksek riitbede olusu bu durumun 6nemli gos-
tergelerinden biridir. Yargida gorevlendirilen kadilarin atamalar1 belirli bir torenle gercek-
lestirilmis ve gérev alanlar1 agik¢a belirlenmistir. Bununla birlikte, Misir dénemi ismaili-
Fatimi yargi faaliyetlerinde, toplumun yonetim ile uyumunu destekleyici bir uygulama olarak
sit-Tsmailf kadilarin yani sira Siinni kadilarin da gérevlendirildigini belirtmek gerekir. Yarg:
faaliyetlerindeki etki odaklar1 donemsel degisiklikler gecirmistir. Devletin kurusundan itiba-
ren uzun siire belirli aile ve cevrelerin yargida etkinlikleri 6n plandadir. Zamanla Fatimi ha-
lifelerinin siyasi etkinliginin zayiflamasi ve idari isleyisin bozulmasi sonucunda, yiiksek yet-
kileri bulunan vezirlerin Misir’da kadilarin gérevlendirilmelerine ve faaliyet alanlarina mii-

dahil olduklari, dolayisiyla yarg: diizenine yon verdikleri anlagilmaktadir.

Anahtar Kelimler
islam Tarihi, ismaililik, FAtimi Devleti, Misir’da Hukuk Egitimi, Yargi Faaliyetleri,

Kadh.
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Introduction

Following the establishment of the Fatimid state in Ifriqiyya, the Isma‘ilis endeavored
to systematize and enforce their legal framework," grounded in the belief that the imam-
mahdi possessed esoteric (batini) knowledge of the law. * To align society with Isma‘ili-
Fatimid rule, they appointed Sunni qadis to regions with significant Sunni populations. ® Furt-
hermore, in the Friday and Eid sermons delivered by the Fatimid caliphs during the founding
period of the State, core Ismaili concepts of imamate and caliphate were emphasized These
sermons also addressed legal and transactional matters, reflecting the doctrinal principles

of Isma’ilism in their literal form.*

After al-Mu‘izz li-Din Allah (341/953-365/965) established his rule in Egypt, signifi-
cant importance was placed on the systematic training of qadis in order to develop a legal
system specific to Fatimid Isma‘ilism. The initiatives launched in the Maghrib to establish a
judicial system gained considerable momentum during the Egyptian phase of the state and

contributed to the gradual institutionalization of Isma‘ili-Fatimid law.>

This study is primarily based on Shi’i-Isma‘ilis and Muslim historical sources. Contem-
porary research on the subject has also been consulted; however, the scope of the study is

shaped mainly by information drawn from primary sources. In this context, the prominent

! Abdullah Galadari, “Ijtihad Holds Supremacy in Islamic Law: Muslim Communities and the Evolution of Law”,
Religions 13/4 (2022), 8-9.

? Ali Humayun Akhtar, Philosophers, Sufis, and Caliphs (Cambridge: Cambridge University Press, 2019), 79.

’ Sumaiya A. Hamdani, Between Revolution and State (London: LB. Tauris, 2006), 60.

* Miinir Ecer, “FAtimi Hutbelerinin Egitim A¢isindan incelenmesi: Bir igerik Analizi Calismas1”, I§dir Universitesi
flahiyat Fakiiltesi Dergisi 19 (2022), 13,20.
® Farhad Daftary, The Ismacilis Their History and Doctrines (Cambridge: Cambridge University Press, 2007), 177.
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works of Ismail Poonawala,® Amin Haji,” Bayard Dodge,® Asaf A. A. Fyzee,’ and Paul E. Walker°
on the sources and principles of Isma‘ili law and the institution of the qadiship during the
Fatimid period have been examined. Similarly, in the Turkish context, irfan ince’s studies™
on the Fatimid judiciary, the institution of qadi al-qudat (chief qadi), and the position of Sunni
law within Islamic law, as well as Miinir Ecer’s assessments of legal education within the edu-

cational framework of the Fatimid era," have been analyzed.

This focused study offers insight into the relationship between the judiciary, the ad-
ministration, and society during the Fatimid period. A central contribution of the research is
its critical examination of the qadi’s role within the judicial system, along with their influence
in both administrative and societal spheres. In addition, the analysis of historical sources
provides a basis for understanding aspects of urban life during the Fatimid period, the com-
position of the ruling elite, the shaping of legal education and practice, and the spatial di-

mensions of judicial activity.
1. Teaching of Isma'ili Law

The diversity of schools of figh in Islam was an important factor in establishing teach-

ing circles in masjids. In the period when educational activities developed and progressed

¢ Isma‘il Poonawala, “Isma‘ili Jurisprudence”, The Encyclopaedia Iranica, (New York: Columbia University, ts.).

7 Amin Haji, “Institutions of Justice in Fatimid Egypt (358-567/969-1171)", Islamic Law (RLE Politics of Islam, (2013),
198-214.

¥ Bayard Dodge, “The Fatimid Legal Code”, The Muslim World 50/1 (1960), 30-38.

° Asaf Ali Asghar Fyzee, “The Fatimid Law of Inheritance”, Studia Islamica 9 (1958), 61-69; Asaf Ali Asghar Fyzee,
Compendium of Fatimid Law (Simla, India: Indian Institute of Advanced Study, 1969); Asaf Ali Asghar Fyzee, “As-
pects of Fatimid Law”, Studia Islamica, (1970), 81-91.

1° Paul E. Walker, “The Relationship between Chief Qadi and Chief Da‘i under the Fatimids”, Speaking for Islam
(Brill, 2006), 70-94; Paul E. Walker, “Another Family of Fatimid Chief Qadis: The Al-Fariqis”, Fatimid History and
Ismaili Doctrine, 1 Cilt (Routledge, 2023).

" frfan Ince, “Misir Fatimi Devletinde Yargi, Kadi'l-kudatlik ve Siinni Ulemanin Yeri”, MUTALAA 3/2 (2024), 84-
105; irfan ince, “Misir Fatimi Devleti'nde 525/1131 Yilinda Dért Kadi Atamasi, Yeni Bir Degerlendirme”, Islam
Tetkikleri Dergisi 14/2 (2024), 501-528.

"2 Miinir Ecer, Fatimiler Déneminde Egitim (Ankara: Fecr Yayinlari, 2023), 196-220, 291-295.
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under the name of madrasa, the Fatimids, who emerged with the claim of a Shi’i-Isma‘ili ca-
liphate, established teaching circles in Cairo to teach Isma‘li law. In time, the number of
these masjids where teaching circles were organised had risen." al-Azhar was one of the im-
portant places where lecture circles were established to teach Isma‘ili law, and judicial affairs
were carried out.” On the other hand, the works of Qadi al-Nu‘man, a prominent figure in the
Fatimid state due to his judicial activities, formed the foundation for the systematic teaching

of Isma‘ili law, which would later be taught in various mosques and madrasas.

1.1. The Authority of Qadi al-Nu'man: Qadi al-Nu‘man, who was appointed to his
first official position in the service of the Fatimids in 313/925" and carried out the judicial
duties according to the guidance and indoctrination of the Fatimid khalifah'’, had a signifi-
cant influence on the institutionalization of Isma‘li law. In addition to his judicial duties,
Qadi al-Nu'man was an Isma‘ili scholar and writer known for his moderate and widely read
writings. His works, written in consultation with the imam-khalifah, played a key role in

Isma‘li-Fatimid legal literature. He wrote several treatises on Isma‘ili jurisprudence, includ-

B George Maqdisi, who is known for his studies on the history of Muslim education, argues that the form of
government in Islam was based on the legal system; in other words, legitimacy was based on law, and therefore,
the teaching of law was prioritised in the study circles established in the masjids. George Makdisi, The Rise of
Colleges: Institutions of Learning in Islam and the West (Edinburgh: Edinburgh: Edinburgh University Press, 1981), 8.
* A.A. Ateek, al-Azhar The Mosque and University (Londra: Egyptian Education Bureau, 1949), 7.

5 F. Dachraoui, “al-Nu‘man”, EP, Critical ed. Bearman (Leiden: Brill, 1995), 8/ 117.

'$‘Imad al-Din Idris, Tarikh al-Khulafa’ al-Fatimiyin bi-al-Maghrib : al-Qism al-khdss min Kitab ‘Uytn al-Akhbar, Critical
ed. Muhammedad al-Ya‘ lawi. (Bayriit: Dar al-Gharb al-Islami, 1985), 39.

17 Qadi al-Nu'man was one of the earliest Shi’is to contribute to hadith and jurisprudence and spent most of his
life writing works on law, history, tawlil, and authenticity. Khalil b. Aybak Safadi, Kitab al-Wafi bi-al-Wafayat
(Bayriit: Dar Thya al-Turath, 2010), 27/ 95; Ayman Fu'ad Sayyid, al-Dawlah al-Fatimiyah fi Misr (al-Qahirah: al-Dar
al-Masriah Al Lubnaniah, 1992), 268; Heinz Halm, The Fatimids Traditions of Learning (London: L.B. Tauris, 2001),
41.
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ing the semi-official Kitab al-1zah (of which only a small part survives), in which he system-
atically compiled the hadiths of the Ahl al-Bayt. He later authored Da’a’im al-Islam, ** consid-
ered the official compilation of Fatimid state law."” This work by Qadi Nu‘man is structured in
two principal parts. The first outlines the seven core tenets of Fatimid Isma‘ili belief, with
walayah (guardianship) emphasized as the central principle. Encompassing the concepts of
iman (faith), Islam, and imamah (imamate), walayah is presented as the foundation upon
which the other tenets—such as ritual purity (taharah), prayer (salat), almsgiving (zakat),
fasting, retreat (i‘tikaf), pilgrimage (hajj), and jihad)—are built. According to Fatimid doc-

trine, the imam-caliph’s authority is divinely sanctioned. *

The second part of the work addresses legal and social issues including trade, slavery,
inheritance, marriage, divorce, hunting, intoxicants, medicine, clothing, missionary activity
(da‘wah), and legal procedures. Qadi Nu‘man supports his discussions with examples from

the Prophet and the Ahl al-Bayt, using their practices as authoritative precedents.”

In the words of Qadi al-Nu'man, he would carefully examine the matters assigned to
him and submitted his written responses to the khalifah for approval. After the khalifah re-
viewed and made corrections, he would commend the gadi and order the implementation of
the decision.”” This hierarchical relationship highlights the khalifah's central role in the

Isma“ili legal system.

Qadi al-Nu'man's public presentation of his writings through wisdom lectures was one
of the first efforts to introduce and teach Isma'ilism. The jurisprudential study circles held

after Friday prayers under Qadi al-Nu'man’s presidency were among the earliest efforts to

'8 Abii Hanifah ibn Muhammad Qadi Nu‘'man, Da’a’im al-Islam, thk. Asaf Ali Asghar Fyzee (al-Qahirah: Dar al-
Ma‘arif, 1963).

' Dhahabi, Siyar A‘lam al-Nubala’, 11/429.

® Qadi Nu‘man, Da’a’im al-Islam, 1 /12-13.

1 Qadi Nu‘man, Da’a’im al-Islam,

*2 Abii Hanifah ibn Muhammad Qadi Nu‘man, Kitab al-Majalis wa-al-Musayarat, thk. Habib al-Faq, (Bayrit: Dar al-
Muntazar, 1996), 357.
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teach the developing legal order.” This practice continued with Qadi ‘Ali b. Nu'man and at al-
Azhar, where gadis formed circles that became the center of Isma'ili law development in
Egypt.”* After Qadi ‘Ali (374/985)” his brother Qadi Muhammad carried on Isma'ili legal acti-
vities and led the majalis al-hikma. These assemblies, where the sciences of Ahl al-Bayt were

taught, were held in the palace and al-Azhar on specific days, continuing the tradition estab-

lished by his father and brother. *

1.2. The Jurisprudential Contributions of Ya‘quib b. Killis to Fatimid-Isma“ili Law:
The contribution of Ya'qub ibn Killis, an influential vizier during the caliphate of al-‘Aziz
Billah, to the development of the Isma‘li legal order” highlights the dynamic relationship
between political leadership, legal authority, and religious ideology in the Fatimid state.” In
addition to the foundational role played by Qadi al-Nu‘man and his family in shaping Isma‘ili
jurisprudence, Ibn Killis’s constructive initiatives established al-Azhar as the foremost insti-

tution for higher education in Isma‘ili law. (377/988) *

Ibn Killis’s jurisprudential work, Risalat al-Waziriyya, composed with the support of a
select group of Isma‘ili qadis, draws upon the pronouncements of al-Mu'‘izz li-Din Allah and

al-‘Aziz Billah. Ibn Killis publicly recited this work at a gathering attended by both notables

» Dachraoui, “al-Nu‘man”, 8/117; Furkan Erbas, “Fatimiler’in Eb{i Hanife’si: KAdi Nu‘man b. Muhammed (6.
363/974)”, e-Makalat Mezhep Arastirmalart Dergisi 17/2 (2024), 791.

* Mustafa. Bayram, Tarikh al-Azhar, 1903, 23-24.

» Egyptian historian Ibn ZTGlaq mentions "Ali b. Nu'man was the last of the sixty-one qadi who took office in
Egypt from the conquest until 372. The first in the line was Qays b. Abi’l-As. While gadis could hold office for
twenty-five years, some held office for three days. al-Hasan b. Ibrahim Ibn Zilaq, Fada'il Misr wa-Akhbaruha wa-
Khawdssuha, (al-Qahirah: Maktabat al-Khanji, 2000), 26-27.

*¢ Shihab al-Din Ahmad b. ‘Abd al-Wahhab al-Nuwayri, Nihdyat al-Arab fi Funiin al-Adab (Lebanon, 2004), 38/103;
Ateek, al-Azhar The Mosque, 7; Yaacov Lev, State and Society in Fatimid Eygpt (Leiden: Brill, 1991), 137.

77 “Ali b. Munjib Ibn al-Sayrafi, al-Qantin fi Diwan al-Rasa’il : wa, al-Isharah ild man Nala al-Wizarah, Critical ed. Ayman
Fu'ad Sayyid (al-Qahirah: al-Dar al-Misriyah al-Lubnaniyah, 1990), 49; Bayard Dodge, al- Azhar: A Millennium of
Muslim Learning (Washington: The Middle East Institute, 1974), 10-11.

*® Halm, The Fatimids, 43; Daftary, The Isma‘ilis, 177.

* Halm, The Fatimids, 43; Daftary, The Ismatlis, 177; Aydin Gelik, FAtimiler Devleti Tarihi (Ankara: Tiirk Tarih
Kurumu, 2018), 227.
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and the general public during Ramadan 369/980. 1t is also recorded that gadis issued fatwas
based on this book in the Mosque of ‘Amr ibn al-‘As.” Contemporary scholars argue that Ibn
Killis authored this work as a handbook for Isma‘ili gadis, and positioned it as an alternative
to Qadi al-Nu‘man’s Da‘@’im al-Islam. Risalat al-Waziriyya, which has not survived to the pre-
sent day and whose content remains unknown, has also been evaluated as an attempt at re-
conciliation between Sunni and Isma‘ili law in the contemporary period. It has been stated
that the Risalat al-Waziriyya, an important achievement for someone who converted from
Judaism, was not accepted by the Fatimid qadis. The Khalifah al-‘Aziz withdrew it from cir-
culation so that Qadi Nu‘man's Da@’im al-Islam became the undisputed handbook of the

Isma‘ili judicial order.*
2. The Isma‘ili -Fatimid Judiciary and the Qadi al-Qudat in Egypt

During the Fatimid period in Egypt, the official legal system was structured according
to the Isma“ili sect. However, Fustat.”” was home to members of several other sects, including
the Maliki, Hanbali, Mu‘tazili, and Karramiyya. Upon his arrival in Egypt, the Fatimid com-
mander Jawhar al-Sikilli's (381/992) first judicial act was to retain Abai Tahir Muhammad ibn
Ahmad al-Zuhli (d. 366/977)* as qadi, a position he had held for many years during the Ab-
basid caliphate in Fustat. In addition, he assigned a Maghribi shahid—Fatimid allies from
North Africa who arrived in Egypt following the Fatimid conquest—alongside every Egyptian
shahid in the judiciary.* These appointments (348/959), which were made without clashing

with Sunni circles, were an important step that facilitated the implementation of the Isma‘ili

%0 safadi, Kitab al-Wafi, 27/89.

*' Halm, The Fatimids, 43; Daftary, The Isma‘ilis, 177, 215.

> Muhammad b. Ahmad Muqaddasi, Ahsan al-Taqasim fi Ma'rifat al-Aqgalim (al-Qahirah: Maktabat Madbali, 1991),
202.

3 Aba Tzhir al-Zuhli, who was appointed as Qadi during the reign of Kafur (347/960), maintained his judicial
competence until 366/977. Muhammad b. Yasuf Kindi, Kitab al-Qudah Qlladhin wali Qada’ Misr, Critical ed.
Husayn Nassar, 2005, 33; ‘Ali b. Zahir Ibn Zahir, Akhbar al-Duwal al-Mungqati‘ah (al-Qahirah: Matbii‘at al-Ma‘had
al-‘Tlmi al-Farans lil-Athar al-Sharqiyah, ts.), 28; ince, “Misir FAtim{ Devletinde Yargi”, 93.

* 1dris, ‘Uyin al-Akhbar, 687.
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legal order in Egypt. Jawhar al-Siqilli’s recourse to Isma‘ili law in cases of inheritance and
divorce, while maintaining the position of Abti Tahir al-Zuhli, were the first applications of

the new judicial order.”

The early judicial appointments under Jawhar al-Siqilli marked a foundational phase
in the establishment of the Isma‘ili legal order in Egypt. In order to understand the practical
implementation and socio-political significance of this system, it is necessary to examine the
office of the gqadi al-qudat—one of the most prestigious positions within the Fatimid admin-
istration—along with its associated ceremonial and legal prerogatives. The qadi al-qudat held
one of the highest positions in the Fatimid government, ranked among the 'amaim (turbaned)
and 'arbab al-'aqlam. He rode a gray mule from the khalifah’s stable, a color exclusive to him,
and used silver-embroidered saddles and a gold-embroidered hil'at. The gadi al-qudat re-
quired the khalifah’s permission to testify or attend funerals. He appeared before the khalifah
at the palace on Mondays and Thursdays, and at the Amr b. al-As Mosque on Saturdays and
Tuesdays. However, it should be stated that the days of the qadi al- qudat's presence in the
mosque changed in different periods. He would have seated on a silk cushion with a dais for
his diviths (inkstand and pen case), positioning the shuhiid according to their seniority.
Hajibs would be present in his presence, at the magsiirah door, and opposite him.** Four
individuals were responsible for signatures (tevki'), two in his presence and two opposite
him. When the khalifah received the pledge of allegiance, he read his sijil from the pulpit. *’

In addition to the symbols of appointment and jurisdiction, the gadi al-qudat's remuneration

% Dhahabi, Siyar A'lam al-Nubald’, 11/429; Sayyid, al-Dawlah al-Fatimiyah fi Misr, 268; Fatiha Bozbas, Misir’da Fikih
Tarihi (Istanbul: Kitap Arasi, 2019), 243.

% ‘Abd al-Salam b. al-Hasan Ibn al-Tuwayr, Nuzhat al-Muglatayn fi Akhbar al-Dawlatayn, Critical ed. Ayman Fu’ad
Sayyid (Shtatghart: Yutlabu min Dar al-Nashr Frants Shtayna, 1992), 107; Ahmad ‘Ali Qalqashandi, Subh al-A'shd
fisina’at al-Insha, Critical ed. Muhammad Husayn Shams al-Din. (Bayrat: Dar al-Kutub al-‘Ilmiyah, 1987), 3/557-
558.

7 Ibn al-Tuwayr recorded that when Hafiz Lidinillah became khalifah, the gadi al-qudat, who read his sijil (offi-
cial record) in the palace iwan, announced the new khalifah’s imamate. Ibn al-Tuwayr, Nuzhat al-Muglatayn, 27.
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reflected his authority within the legal framework and his role in broader political and cere-
monial affairs, further emphasizing the intertwined nature of law and governance in that
society. According to the information recorded by Ibn al-Tuwayr, the salary of the gadi al-

qudat and dai al-du'at was the fourth degree, ** one hundred dinars.*

In Fatimid court ceremonies, the qadi al-qudat followed a specific protocol when ad-
dressing the khalifah. Unlike other statesmen, he greeted the khalifah by raising his right
hand and reciting a formal phrase, while still adhering to the custom of kissing the khalifah’s
hand. Additionally, the qadi al-qudat accompanied the khalifah during his entrance and exit

from al-Azhar, maintaining his position within the ceremonial hierarchy.*

2.1 The Impact of the al-Nu‘man Family on Judicial Activities: Qadi al-Nu‘man was
responsible for the judiciary during the establishment of the state and ruled according to the
orders and instructions of the Fatimid khalifah.” Following the transfer of the seat of gov-
ernment to Cairo, he retained his position as qadi al-qudat, overseeing the judiciary. The

Fatimid khalifah entrusted him with legal matters from the regions he ruled.

The early Isma‘li-Fatimid judicial system was shaped by the activities of Qadi al-

Nu‘man and the qadis selected from his family.” There are different statements in the sources

% For detailed information, see Ibn al-Tuwayr, Nuzhat al-Muglatayn, 84.

** When al-Jawhar al-Siqilli entered Syria, the value of the dinar, the gold coin he had issued in the name of al-
Mu‘izz li-Din Allah, was 15.5 dirhams. In other words, gold was 15.5 silver coins. The weight of each ten dirhams
is six misqal. Misqal is usually explained as a grain of barley. Accordingly, one misqal is equivalent to seventy-
two barley grains. (4.25 grams) Ahmad b. ‘Ali Maqrizi, Rasa’il al-Magqrizi (al-Qahirah: Daru’l-Hadith, 1998), 169;
S.D. Goitein, “The Exchange Rate of Gold and Silver Money in Fatimid and Ayyubid Times: A Preliminary Study
of The Relevant Geniza Material”, Journal of the Economic and Social Histoy of the Orient 8/1 (1965), 26; Adam Ab-
dullah, “The Islamic Monetary Standard: The Dinar and Dirham”, International Journal of Islamic Economies and
Finance Studies 1 (2020), 14.

““ He would raise his right hand, point his index finger towards the sky, and recite, “as-Salamu ‘alaykum ya amir
al-muwminin wa rahmatullahi wa barakatuhu.” Tbn Khaldiin, Kitab al-‘Tbar, 4/71; Maqrizi, al-Khitat, 1/ 402-403.
' ‘Imad al-Din Idris, Tarikh al-Khulafa’ al-Fatimiyin bi-al-Maghrib : al-Qism al-khass min Kitab ‘Uyiin al-Akhbar, Critical
ed. Muhammedad al-Ya‘ lawi. (Bayrit: Dar al-Gharb al-Islami, 1985), 39.

“ Qadi Nu‘man, al-Majalis wa-al-Musdyarat, 307.
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regarding the appointment of the first qadi al-qudat from the Nu'man family, who was influ-
ential in the judiciary for a long time. Considering the fact that he regulated Isma‘ili law,
made suggestions, and kept historical records of the khalifah-imams, Qadi al-Nu'man can be
considered as the first qadi al-qudat of Cairo. On the other hand, under Qadi al-Nu'man, 'Ab-
dullah b. Muhammad b. Abi Sawban was assigned to take care of the legal affairs of the Ma-

ghribis.

After Qadi al-Nu‘man, his sons Ali (d. 374/985), Muhammad (d. 389/999), and Hasan,
as well as his grandsons Husayn b. ‘Ali (389-394/999-1004)" and ‘Abd al-‘Aziz b. Muhammad
(394-398/1004-1008)," played a significant role in the Fatimid legal order for more than sixty
years.* The title 'qadi al-qudat' first appeared in the appointment register of Qadi Husayn b.

‘Al1

Shortly before his death, Qadi al-Nu‘man appointed his son, ‘Ali b. al-Nu‘man, as an
assistant to Qadi Abt Tahir at the Mosque of ‘Amr b. al-‘As. After the death of al-Mu‘izz li-Din

+c47

Allah, Qadi ¢Ali, who was responsible for the Dar al-Darb and al-Jami‘”’, assumed the role of

gadi al-qudat (qadi al-ajall) *® upon Aba Tahir's illness, owing to the appointment sijil issued

“ Kutubi Muhammad b. Shakir, Fawat al-Wafayat (Beirut: Daru Sadir, 1973), 1/ 292-294.

* Kindi, Kitab al-Qudah, 175-176; The daughter of Qadi ‘Abd al-‘Aziz al-Jawhar al-Sikhli was married to the brot-
her of Husayn b. al-Jawhar, who was appointed to replace the vizier al-Barjawan (389/999). He was appointed
Qadi after his uncle’s son Husayn b. Ali. The Fatimid khalifah had them both killed because Husayn b. Jawhar
fled from Hakim Biemrillzh and sought refuge with Qadi ‘Abd al-’Aziz. (391,401/1009,1011) Musabbihi, Akhbar
Misr fi Sanatayn (414-415 H.), Critical ed. Wilyam J. Milward (al-Qahirah: al-Hay’ah al-Misriyah al-‘Ammabh lil-Kitab,
1980), 213; Ahmad b. al-Rashid B. al-Zubayr, Kitab al-Dhakhd’ir wa-al-Tuhaf, Critical ed. Muhammad Hamid Allah
(al-Kuwayt: Da@'irat al-Matbt‘at wa-al-Nashr, 1959), 233; Safadyi, Kitab al-Wafi, 37/329; Ibn Hajar al-Asqalani, Raf"
al-Isr, 71.

“ Muhammad ibn Salamah Quda‘i, Tarikh al-Quda‘i: Kitab ‘Uyin al-Ma'arif wa-Funiin Akhbar al-Khala'if, critical ed.
Cemil Abdullah Muhammed el-Misri (Makkah: Jami‘at Umm al-Qur4, 1995), 568; Ibn Zahir, Akhbar al-Duwal, 28;
Ibn Hajar al-Asqalani, Raf" al-Isr, 199; Idris, ‘Uyin al-Akhbar, 729.

* Ahmad b. ‘Ali Maqrizi, al-Mawa'iz wa-al-I'tibar fi Dhikr al-Khitat wa-al-athar, Critical ed. Ayman Fu’ad Sayyid
(Bayrdit: Dar Bayrat: Dar Sadir, 1854), 2/341; Ahmad b. ‘Ali Maqrizi, Kitab al-Mugqaffd al-Kabir, Critical ed. al-Ya‘lawi
Muhammad (Bayrat: Dar al-Gharb al-Islami, 1991),7/352-353.

* The place mentioned as al-Jami' in the sources is estimated to be the Mosque of Amr b. ‘As. Ibn al-Hajar refer-
red to it as the Egyptian Mosque. Ibn Hajar al-Asqalant, Raf al-Isr, 281.

“ 1dris, ‘Uyin al-Akhbar, 729.
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in his name and his close relationship with ‘Aziz Billah (Safar 366/September 976). Upon his
appointment, he went to al-Azhar Mosque with a large entourage, wearing his hil’at and ar-
med with his sword, where the sijil was read publicly. He was instructed to prostrate whene-
ver the name of al-Mu‘izz li-Din Allah or any member of his family was mentioned. Afterward,
he proceeded to the Mosque of ‘Amr b. al-‘As, where the orator ‘Abd al-Sami‘ was waiting for
him. He performed the Friday prayer, and his brother Muhammad read the sijil of appoint-
ment. ‘Alib. al-Nu‘man then assumed judicial authority in Egypt, with the power to deliver
the khutbah, lead prayers, and regulate the value of gold, silver, and commodities. * With ‘Ali
b. al-Nu‘man, it became customary to publicly read the sijil of qadi appointments in major
mosques like al-Azhar, the Mosque of ‘Amr b. al-‘As, and the Mosque of Ibn Tilin, * reinfor-

cing the legitimacy of the judicial system.

The storage of documents, seals, and similar items under the responsibility of the gadi
al-qudat, in a red-colored chest symbolizing its official status and its public display, served as
an important tool in attributing official authority and significance to the activities of the gadi
al-qudat. In this context, it is recorded that Ali b. al-Nu’'man went to the Mosque of 'Amr b.
al-'As with a red trunk in his hand three days after the reading of the appointment register.
Accordingly, he went to the mosque in a crowd of judicial members, gadi, merchants and
dignitaries and sat in the judicial seat. Surah al-Asr was recited at this time.”" In addition to
his judicial authority, Ali b. al-Nu’man was assigned other responsibilities as detailed in the
appointment register. In this capacity, he oversaw inheritance matters, advised on valuables
such as gold and silver, weights and measures, supervised the calibration of the dinar, over-

saw prisoners,” presided over al-Mazalim,” supervised the market (hisba), and advised on

* Ibn Hajar al-Asqalani, Raf* al-Isr, 282; Dachraoui, “al-Nu‘man”, 8/117.

* Ahmad b. ‘Ali Maqrizi, Itti‘az al-Hunafa bi-Akhbar al-a’immah al-Khulafa (al-Qahirah, 1996), 2/108-109.

*! Ibn Hajar al-Asqalani, Raf* al-Isr, 283.

*2 Halm, The Fatimids, 42; Eymen Fuad Seyyid, “Fatimiler”, Tiirkiye Diyanet Vakfi islam Ansiklopedisi (istanbul: TDV
Yayinlari, 1995), 12/234.

% ‘Abd al-Hayy b. Ahmad Ibn al-‘Imad, Shadharat al-Dhahab fi Akhbar man dhahab, Critical ed. ‘Abd al-Qadir al-
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donations to masjids. These duties highlight the broad scope of his role in both legal and

societal matters.”

This appointment, which signified the extension of the Fatimid legal order beyond
Fustat-Cairo and reinforced the qadi's authority in the capital, led to the designation of Qadi
‘Al’s brother, Muhammad b. al-Nu‘man, as the qadi of the Mediterranean settlements of
Farama, Tinnis, and Damietta, as well as the al-n2’ib. Despite holding this regional appoint-
ment, Qadi Muhammad continued to fulfill his duties in the capital by appointing deputies to
oversee judicial matters in the settlements under his jurisdiction.” When Qadi ‘Ali embarked
on an expedition, he entrusted his judicial responsibilities to Muhammad b. al-Nu‘man as his
n2’ib. Another n2’ib of ‘Alib. al-Nu‘man was the Shafi‘i qadi Hasan b. Khalil, who adjudicated
cases in accordance with Fatimid law. However, both deputies were explicitly required to rule
in accordance with Isma‘ili legal principles.*® This structure suggests that the responsibilities
of the gadi al-qudat may have extended beyond purely judicial duties, potentially encom-
passing broader roles in religious and societal governance, as reflected in the delegation of

authority to deputies who were expected to rule in accordance with Isma‘li legal principles.

The intervention of viziers in judicial matters during the Fatimid period highlights
the complex dynamics between political power and the judiciary. Despite his high authority
in the judiciary, Qadi 'Ali b. al-Nu'man, who was close to the Fatimid khalifah, was present at

his table, accompanied him on horseback, and accompanied him on expeditions, could face

Arna’iit (Dimashgq: Dar Ibn Kathir, 1986), 4/426.

** Ibn Khaldan states that from the reign of al-Hakim Biamrillah onwards, al-Mazalim and da’wah were frequ-
ently entrusted to the qadi al-qudat. Kindi, Kitab al-Qudah, 176; Ibn Khaldan, Kitab al-‘Tbar, 4/71.

* When Qadi ‘Ali, who accompanied Aziz Billah during the struggle against the Qarmatians, left his brother Qadi
Muhammad in his place by proxy, it caused an uproar that he was dismissed by the Fatimid khalifah. (368/979)
Upon this incident, Sahib al-Shurta Hasan b. al-Qasim was appointed, and support was received from Qadi
Muhammad B. Hajar al-Asqalani, Raf" al-Isr, 283.

* Ibn Hajar al-Asqalani, Raf" al-Isr, 282; Lev, State and Society, 133.
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the opposition of Ibn Killis. It is known that he consulted the vizier in judicial affairs or abol-
ished some judicial practices that the vizier opposed. It is recorded that the vizier, who could
sit in the iwan and watch the court proceedings,” ignored Qadi ‘Ali and did not enforce the
verdict, did not make changes in the shuhiid, did not allow the appointment of naib without
consulting him, and in response to this approach, he abolished Qadi ‘Ali's sessions in the
mosque. During the period of Ibn Killis’s arrest, Qadi 'Ali maintained his authority. On the
other hand, it is understood that Ibn Killis was influential in the appointment of Isma‘ili qadis.
To illustrate, he summoned Qadi Abt ‘Ali Ahmad b. al-Qasim from Tunisia and appointed him
as the head of the judicial and supervisory body of al-Mazalim.*® Similarly, he summoned Qadi
Muhammad b. Hasan from Tripoli in the Maghrib and granted him jurisdiction over Damietta,
Tinnis, Farama, and several other cities, replacing Muhammad b. al-Nu‘man. The tension be-
tween Qadi ‘Ali b. al-Nu'man and the vizier underscores the broader issue within the Fatimid
legal framework, where the balance between judicial independence and political interference

was often unstable.

Ali ibn al-Nu‘man, whose authority expanded after Aba Tahir assumed™ judicial du-
ties, died in Rajab 374/985. His judicial responsibilities were transferred to his brother, Aba
‘Abd Allah Muhammad b. al-Nu‘man, *° following the reading of the appointment decree pre-
pared by the secretary of the dar al- insha, AbQi Manstr b. Siirin al-Nasrani in the Mosque of

‘Amr ibn al-As.*' According to the register, he oversaw the judiciary in Cairo and its environs,

*” Ibn Hajar al-Asqalani, Raf al-Isr, 472.

%8 Ibn Hajar al-Asqalani, Raf" al-Isr, 70; Celal Yeniceri, “Mezalim”, Tiirkiye Diyanet Vakfi Islam Ansiklopedisi (Istanbul:
TDV Yayinlari, 2004), 29/517.

** Muhammad Hamdi al-Manawi, al-Wizarah wa-al-Wuzara’ fi al-‘Asr al-Fatimi (al-Qahirah: Dar al-Ma‘arif, 1970), 4.
% Kindi, Kitab al-Qudah, 175; Qadi Nu‘man, al-Majalis wa-al-Musayarat, 546; al-Nuwayri, Nihdyat al-Arab, 28/103;
Magqrizi, Itti‘az al-Hunafa, 2/5.

¢ Tbn Khaldiin states that al-Mu‘izz li-Din Allah, had mentioned that Qadi Muhammad would be appointed to
judgement while he was still in Maghrib. Similarly, al-Maqrizi, quoting al-Ateki, one of the historians of the
Fatimid period, relates that upon al-Mu‘izz Lidinillah’s order, Qadi al-Nu'man, together with his son Muham-
mad, made a silver astrolabe and presented it to the khalifah, while al-Mu’'man announced his son Muhammad
as the qadi of Egypt. Ibn Khaldiin, Kitab al-‘Ibar, 9/71.
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Alexandria, Haramayn, Damascus and Egypt, leading the congregation in prayer, and over-
seeing gold, silver, weights and measures. Ali b. al-Nu'man's correspondence with the
khalifahs was delivered to him, and the marriage contract and all other documents were ap-
proved by Qadi Muhammad. He was present at al-Azhar to issue judgments in the presence
of his shuhtid, after which he proceeded to perform the Friday prayers at the Mosque of 'Amr
b. al-'As. Due to his illness, he appointed his brother's son Husayn b. 'Ali to judge between
people in the Amr b. al-'As Mosque. In 377/988, Qadi Muhammad's son, ‘Abd al-‘Aziz, was
appointed gadi of Alexandria and later became qadi of Damascus within the same year. That
same year, Qadi Muhammad nominated him as his successor in the judiciary, by the order of
Fatimid khalifah.” The appointment of Qadi Muhammad's son, ‘Abd al-‘Aziz, as qadi of Alex-
andria and subsequently Damascus highlights the enduring political and judicial influence of
the Numan family. This decision not only underscores the family's long-standing backing
from the ruling elite but also illustrates how dynastic authority was reinforced through piv-
otal judicial roles, contributing to both political stability and the preservation of ideological

coherence within the Fatimid state.

The close relationship between the Fatimid ruling circles and the judiciary, along with
the actions and decisions of the qadis, was another significant factor in shaping the judicial
system. In light of this, the fact that Qadi Muhammad warned the shuhiid, reminding them
that he had replaced thirty shuhid because they came to the judicial council after him, indi-
cates that he took measures to ensure the orderly functioning of the judiciary. This suggests
that he was strict in his judgments on both religious and social issues. For example, he or-
dered the beheading of a man who had abandoned his religion and imprisoned a woman who
had filed a debt lawsuit against her husband and was pleased to see him imprisoned. It is also
known that Qadi Muhammad disqualified those among the qadis who made many mistakes

from issuing fatwas and replaced al-Hafiz 'Abd al-Ghafi b. Said, Aba al-Hasan 'Ali b. 'Abd al-

62 Magqrizi, al-Muqaffd al-Kabir, 7/189.
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Rahmanb. Yiinus, and Ab al-'Abbas Ahmad b. Muhammad b. Abi al-'Awwam al-Hanafi, who
was to become the gadi of Egypt. Accordingly, it is understood that he aimed to ensure the
influence of Isma‘ili gadis in the judiciary.” These actions not only reflect his commitment to
upholding the integrity of the judiciary but also underscore his strategic efforts to maintain
the ideological alighment of the judicial system with Isma‘li principles, reinforcing both the

political and religious authority of the Fatimids.

Qadi Muhammad, whose influence in the judiciary increased over time, conducted ju-
dicial affairs with the help of his son ‘Abd al-‘Aziz during the progression of his illness. He
referred to himself only as 'seyyidina' and used the title of ‘qadi al-qudat’ in his correspond-
ence. It is known that Barjawan (390/1000), the vizier of the reign of al-Hakim bi-Amr Allah,
visited Qadi Muhammad at his house every Thursday. On the other hand, the officials accom-
panied him every day when he went to Barjawan's house or to the palace, while Husayn b.

Jawhar and Qadi Muhammad woluld met with him in the palace.*

al-Magqrizi mentions the rivalry between Qadi Husayn b. 'Ali and Qadi 'Abd al-'Aziz b.
al-Nu'man, who succeeded Qadi Muhammad as head of the judiciary. This rivalry, which
caused a major split in the Fatimid judiciary, reflects the influence of judicial power on state
governance. The judicial shuhiid played a role that reflected the competition among the
gadis. When al-Hakim bi-Amr Allah appointed Qadi ‘Abd al-‘Aziz to handle al-Mazalim
(390/1000)%, some of the shuhtd left and chose to align with Qadi Husayn b. Ali. This led to

a split, with those hostile to one of the qadis supporting the other. While ‘Abd al-‘Aziz was

% Maqrizi, al-Mugqaffd al-Kabir, 7/189.

% Maqrizi, Muqaffa al-Kabir, 7/189-190. Barjawan, the influential statesman of the reign of Hakim Biamrillah, pla-
yed a role in important changes in the military order as well as his influence in the judiciary. During the period
when he was vizier, the ethnic elements known as mevali in the army diversified and the dominant position of
the Qutamas was shaken. Ibn al-Sayrafi, al-Ishara, 27; Ibn Zafir, Ahbaru al-Duwal, 60; Ibn Khaldin, Diwan al-
Mubtada, 4/75; Muhammad Suheil Taqqush, Tarthu Fatimidiyyin fi al-Shimali Ifrigiya wa Misr wa Biladi-Sham, Daru
al-Nafais, Beirut, 2007, 261.

% Tbn al-Dawadari, Kenz al-Durar, 6/267.
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at al-Jami®, he was accompanied by his shuhiid, while none of the shuhtd of Qadi Husayn b.

‘Ali were present.

The tension between the two qadis escalated when Qadi Husayn was struck on the
forehead with an iron rod by a Maghribi man while praying the afternoon prayer in the
mosque, injuring him in three places. After this incident, which resulted in the congregation
killing the man (391/1001), Qadi Husayn went to the palace and was rewarded with a hil'at.
The rumors that arose among the people due to this split in the judiciary reached al-Hakim
bi-Amr Allah. In response, the Fatimid khalifah, in a letter of confidence addressed to Qadi
Husayn from his own hand, confirmed his authority in the judiciary and gave permission him
to use the title of 'qadi al-qudat' in his correspondence. When Qadi Husayn came to the Amr
b. al-‘As Mosque, the guards would line up behind him, shielding him, but would not pray
until he had finished. When he sat down, they would stand to his right and left. He was the
first qadi to sit in this order in the mosque. He made it obligatory for the shuhiid to be present
when he was at home and in the mosque. Qadi Husayn was criticized for allowing a Shi‘i
group, which appeared untrustworthy, to testify in his court. This group began cursing the
companions, testifying against their opponents and those who spoke against them, and
bringing them before Qadi Husayn’s court. Qadi Husayn was the first judge to be killed and
then burned by al-Hakim bi-Amr Allah, who implemented inconsistent religious policies

(395/1005).7

In the Fatimids, it became a tradition with Ali b. al-Nu’'man that judicial affairs and
courts were held in grand mosques on certain days. On Mondays and Thursdays, the gadi al-

qudat was in the Amr b. al-‘As Mosque in Fustat, on Tuesdays in the mosque of al-Azhar, the

% al-Magqrizi did not explicitly mention the name of al-Jami’ here. However, it is probable that the mosque, which
is understood to be close to the palace, is al-Azhar. Maqrizi, Mugaffa al-Kabir, 3/351.

% Ibn Khaldiin, Diwan al-Mubtada, 4/71-4. For the text of Hakim Biemrillah's letter addressed to Qadi Husayn b.
‘Ali, see al-Maqrizi, Mugaffa al-Kabir, 3/351-2.
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mosque of the reign, and on Saturdays in the section known as sagifah® in the Fatimid palace,
where the court gentry would gather. Among the records and documents, he kept in his own
residence, the documents and manuals necessary for the trials were carried to the court ses-
sions in a red trunk. During the reign of al-Hakim bi-Amr Allah, the records of the judges were
transferred to the Bayt al-Mal adjacent to the Amr b. al-‘As Mosque.” On Saturdays and Tues-
days, he was typically present at the Amr b. al-'As Mosque in Egypt. When Qadi Ahmad b. 'Abd
al-Rahman b. Abi 'Uqayl (533/1139) was appointed to the judiciary (531/1136), it is reported
that he raised his seat and cushion, sitting on a silk cushion known as tarrahat al-thamin.
This practice continued after him. The shuhtd (witnesses), who were assigned to witness the
course of the trial and the qadi's verdict, were present in the court on his right and left ac-

cording to the date of their application.”

2.2 Various Practices in the Isma‘ili-Fatimid Judicial System: After the long rule of
the Nu'man family in the judiciary, Malik b. Said al-Fartqi, a well-known gadi of the reign of
al-Hakim bi-Amr Allah (398/1008) was appointed qadi al-qudat.” His appointment decree was
publicly read at the Mosque of ‘Amr b. al-‘As, after which he donned the ceremonial hil‘at.
Known to be a courtier and close to al-Hakim bi-Amr Allah, the qadi al-qudat was influential
in state affairs. In his early years, the judicial council was established in the house of the qadi

al-qudat Malik b. Said. ”

In the Fatimid legal order, Sunni qadis, as well as Isma‘ili qadis, were able to take part

% He used to leave his house near the estuary in Cairo, cross the estuary on the Nile and go to the palace. Shuhtid
would accompany him to his house in Hamra. al-Maqrizi, al-Khitat, 1/405.

% al-Maqrizi, Itti'azu al-Hunafa, 2/108-9; Halm, Fatimids, 42.

7 Tbn al-Tuwayr, Nuzhat al-Muglatayn, 107; Maqrizi, Itti‘az al-Hunafa, 2/163; | Muhammad b. ‘Abd al-Rahim b. al-
Furat, Tarikh B. al-Furat, Critical ed. Hasan Muhammad al-Shamma (Basrah: Matba‘at Haddad, 1967), 1/138;
Ahmad Muhammad ‘Awf, al-Azhar fi alf Am, Abril Sanat 970 m- Abri Sanat 1970 (al-Qahirah: al-Azhar, Majma“ al-
Buhith al-Islamiyah, 1970), 71-72; Marius Canard, “Le Cérémonial FAtimite et le Cérémonial Byzantin: essai de
Comparaison”, Byzantion 21/1 (1951), 382.

"t Musabbihi, Akhbar, 21-22; Abii Bakr b. ‘Abd Allah B. al-Dawadari, Kanz al-Durar wa-Jami‘ al-Ghurar (al-Qahirah:
Qism al-Dirasat al-Islamiyah, al-Ma‘'had al-Almani lil-Athar, 1961), 6/289.

7 Ibn Hajar al-Asqalani, Raf" al-Isr, 316; Maqrizi, Itti‘az al-Hunafd, 2/108-109.
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in the judiciary with extensive powers. Ahmad b. Muhammad b. 'Abdullah b. al-'Awwam al-
Sa'di (418/1028), who was among the shuhiid under Qadi Muhammad b. al-Nu'man (389/999)
and then took part in the practice of faraiz and nazar under Qadi Husayn b. 'Ali b. al-Nu'man,
was a Hanafi.”” Ibn Abi al-Awwam was appointed considering his knowledge of the local situ-
ation in Egypt. (405/1014)" According to Ibn al-Awwam's appointment sijil, the judiciary in
Cairo, Egypt and the provinces was attached to Ibn al-Awwam. Accordingly, he was responsi-
ble for the supervision of the foundations of mosques and masjids, the provisions of the mil-
itary, the representation of the judiciary, the Dar al-Darb, measuring and weighing, and in-
heritance. The golden armor, bridle, halter and saddle, which were allocated as the sign of
gadi al-qudat, were carried in a box. During his tenure, the judicial council was relocated from
the residence of Malik b. Sa‘id to the Bayt al-Mal within the Mosque of ‘Amr b. al-‘As.The

diwans were established in the mosque during this period.”

It is clear that Ibn Abi Awwam was able to take the initiative in the judiciary. While
present at the Mosque of ‘Amr b. al-‘As in 409/1019, he dismissed four hundred out of one
thousand five hundred shahid in a single day. As the dismissals continued, complaints were
brought before al-Hakim bi-Amr Allah; however, the Fatimid khalifah ultimately deemed his
actions justified.”* The appointment of Sunni qadis like Ibn al-Awwam served as an example
of the multifaceted nature of the legal system under the Fatimids, while also functioning as a
tool to maintain balance in the government's relationship with the public. Moreover, Ibn al-
Awwam's initiative in the judiciary can be interpreted as a demonstration of his authority

within the legal system. His dismissals should be regarded as a centralization effort aimed at

73 Maqrizi, al-Mugqaffd al-Kabir, 7/368; Ibn Hajar al-Asqalani, Raf* al-Isr, 73.

7 Musabbihi, Akhbar, 201-203; Ibn al-Dawadari, Kanz al-Durar, 6/289; Ahmad b. Yahy4 b. Fadl Allah al-‘Umari,
Masalik al-Absar fi Mamalik al-Amsar, Critical ed. Kamil Salman al-Jubri (al-Qahirah: Dar al-Kutub al-"TImiya,
2010), 24/114-115.

7 Tbn Fadl Allah al-‘Umari, Masalik al-Absar, 24/114-115; Maqrizi, Itti‘az al-Hunafd, 2/108-109; Maqrizi, al-Mugqaffd
al-Kabir, 7/369; Ibn Hajar al-Asqalani, Raf" al-Isr, 73-74.

7S Maqrizi, al-Mugqaffd al-Kabir, 7/369-370; Ibn Hajar al-Asqalani, Raf al-Isr, 75.
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addressing inefficiencies in the judiciary.

Ibn Abi al-“Awwam, acting on the orders of al-Hakim bi-Amr Allah, had four judges
with him. This may reflect an effort to centralize the legal system and prevent unrest that
could arise from sectarian differences. The qadi al-qudat would accompany the khalifah while
he wandered on Friday, held sessions with the courtiers, amirs, and shuhiid on Saturday,
ruled at the Mosque of 'Amr b. 'As on Sunday and Thursday, and at al-Azhar on Tuesday. On
Wednesday, he spent his time in rest and worship in his house he had bought in al-Qarafa. He
would have whomever he wanted from the shuhtd, and his close circle stay with him. On
Thursdays, he convened the judicial council at the Mosque of ‘Amr b. al-‘As, where he pre-
sided over cases until noon. After the prayer, he remained occupied with judicial affairs.”
During the ceremonies held in al-Jami’ (the mosque of 'Amr b. al- 'As) in Ramadan, it was his
responsibility to ascend the pulpit, to fix his shade (mizalla), and to say takbir behind the
khalifah.”

The Isma‘ili legal order, which was practiced extensively in Egypt until the reign of
Khalifah al-Mustansir, lost its superior position over time due to the weakening of the
khalifah's authority following internal turmoil. During this period, the deposition of viziers
and gadi increased. After the last qadi of the Nu'man family (418/1028), al-Qasim b. ‘Abd al-
‘Aziz (441/1049-50),” AbGi Muhammad Hasan b. ‘Ali b. ‘Abd al-‘Abd al-Rahman al-Yaziri as-
sumed both the roles of gadi al-qudat and vizier. (442/1050) For this reason, he would be

present at the Mosque of 'Amr b. ‘As on Saturdays and Tuesdays for ruling and judicial affairs,

7 Tbn Fadl Allah al-‘Umari, Masalik al-Absar, 24/114-115; ‘Abd al-Qadir b. Muhammad Qurashi, al-Jawdhir al-
mudiyah fi Tabaqat al-Hanafiyah, Critical ed. Muhyi al-Dal-Hanafiin, ts., 1/107; Maqrizi, Itti‘dz al-Hunafd, 2/108-109.
7 Ibn Hajar al-Asqalani, Raf" al-Isr, 73; Maqrizi, al-Mugqaffd al-Kabir, 7/270.

7 Qasim b. ‘Abd al-‘Aziz, who took office forty-three days after Ibn Abi Awwam’s death, was known by such
epithets as qadi al-qudat, da’i’d-du‘at, thigah al-dawla, amin al-a'imma, sharaf al-ahkam, jalal al-Islam. He sta-
yed in office for one year, two months and twenty-three days, then he was dismissed. Muhammad b. YGsuf Kindj,
Waulat Misr, Critical ed. Husayn Nassar (Bayriit: Dar Bayrit : Dar Sadir, 1959), 177; Maqrizi, Rasd’il, 9.

https://dergipark.org.tr/tr/pub/da



Isma‘ili-Fatimid Legal Education and Judicial Activities in Egypt * 65

and would go to Cairo® after the afternoon prayer.* Similarly, during the state's disintegra-
tion, the offices of vizier and qadi al-qudat were often consolidated, as in the case of al-
Yazari.”

Ahmad b. 'Abd al-Hakim b. Said al-Fartiqi was appointed qadi al-qudat after al-Yazari
and held the office four times at various intervals (450-454/1059-1063).% After his dismissal
from his duty,* Abt al-Qasim ‘Abd al-Hakim b. Wuhayb b. ‘Abdurrahman was appointed qadi
al-qudat eight times at various intervals and became the na'ib of al-Badr al-Jamali, who held
both judicial and dawah authority. (450-464/1058-1072) During his time in the judiciary, he
was in charge of al-Mazalim and undertook the prayer and sermon. (453/1061) It is recorded
that he went to the palace before noon on Sundays, and from noon to afternoon he was in the
Mosque of al-Azhar, hearing cases among the people. (455/1063)% Following Qadi 'Abd al-
Hakim, 'Abd al-Karim al-Fartiqi was appointed in his place.” Following the weakening of the
khalifah's authority, the need to maintain more direct control over legal and administrative
matters, expedite the decision-making process, and prevent the activities of factions that

could cause instability became more pronounced, which led to the merging of the offices of

% Hibat Allah ibn Mas4 al-Shirazi Mu’ayyad f1 al-Din, Sirat al-Mu’ayyad fi al-Din Da'l al-Du‘ah, Critical ed. Muham-
mad Kamil Husayn. (al-Qahirah : Dar al-Katib al-Misri, 1949), 86; Ibn al-Sayrafi, al-Qanin, 41; Maqrizi, Itti‘az al-
Hunafa, 2/210; Maqrizi, al-Muqaffd al-Kabir, 7/216.

® Hasan b. ‘Abdullah al-Yaziiri, a Hanafi sectarian, served as a qadi in Remle before coming to Egypt. Ibn Fadl
Allah al-‘Umari, Masalik al-Absar, 24/246.

% Maqrizi, al-Khitat, 1/356.

% Ibn al-Dawadari, Kanz al-Durar, 6/375; Maqrizi, Itti‘az al-Hunafd, 2/251; Maqrizi, Rasd'il, 57.

¥ Abd al-Hakim b. Said al-Fartiqi, whose appointment register was read in Cairo and Egypt when he was appo-
inted as Qadil al-Qudat, customarily wore a hil’at. He was appointed four times for short periods of time.
However, he was appointed for the second time in 453/1061, a post that expired the same year. Qadi Ahmad b.
Abdilhakim, who was appointed as qadi al-kudat twice more in 454/1062, in addition to his viziership and the
position of da’i, was nicknamed as fahru’l-wuzara, qadi al-kudat, vizier al-ajal, dai’d-du’at, ilm al-din, Thigah al-
Muslimin, khalilu amiri’l-ilmin. Qadi Ahmad retired from his duties in 455/1063 and died in Damascus in
556/1064. Ibn Hajar al-Asqalant, Raf" al-Isr, 58.

% Tbn Hajar al-Asqalani, Raf* al-Isr, 209-210.

% Tbn Hajar al-Asqalani, Raf" al-Isr, 95.
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vizier and qadi al-qudat, especially during the decline of the Fatimids. Moreover, the appoint-
ment of a Sunni vizier like al-Yazari, who held both the office of vizier and chief qadsi, served
as a decisive response to judicial challenges. However, over time, the concentration of judicial
and administrative power in one hand led to the intertwining of judicial functions with the

religious and political mission of the state.

In 470/1077, al-Badr al-Jamali was appointed vizier and entrusted with both the insti-
tutions of qada' and da'wa, with the qadi al-qudat and d2°i al-du‘at serving as his two depu-
ties. It is possible that during this period, the caliph's decisive power in the appointment of
judges weakened, and Fatimid-Ismaili law lost its priority in matters that distinguished it
from other sects. " After al-Badr al-Jamali assumed the title of “sahib al-saif”, the term qadi
al-qudat was no longer used.* One of the first changes in judicial practices was the order to
treat inheritance according to the sect to which the deceased belonged. Abui ‘Ali Ahmad b.
Afdal al-Qutayfat appointed four qadi al-qudat from the Shafi‘i, Maliki, Imami, and Isma“ili-
Fatimi legal schools, granting each the authority to administer inheritance matters according
to their respective sects. (525/1131)* This practice, which takes social diversity into account,
means that each denomination is formally recognized as having the right to practice its own
laws. This change eventually led to the diminishing dominance of traditional Fatimid-Isma‘ili
law in judicial matters and the adoption of a multi-confessional approach. During the reign
of the Armenian vizier Bahram (529-1135/531-1137)", the duty of the pulpit was assigned to

the gadi, but this guardianship was not mentioned in the judiciary.”

¥ Lev, State and Society, 197.

% Seyyid, “Fatimiler”, 12/233.

¥ Accordingly, the Isma‘ili Qadi Aba al-Fadl Hibatullah b. Husayn b. al-Azrag, the Imamiyya Qadi Hibatullah b.
‘Abdullah b. Kamil, the Maliki Qadi Muhammad b. “Abd al-Mawla, and the Shafi’ili Qadi Muhammad b.” Abd al-
Mawla. Abd al-Mawla and Shafi’i Qadi Aba al-Fath Sultan b. Ibrahim; Ibn Rasha was appointed. (525/1131) Ibn
Hajar al-Asqalani, Raf* al-Isr, 162; Maqrizi, Rasa’il, 114.

* Ibn al-Tuwayr, Nuzhat al-Muglatayn, 43; Maqrizi, Rasa’il, 123.

°1 al-Manawi, al-Wizarah, 163.
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It is recorderd that during the reign of Abai 'Abdullah b. Muyassar al-Qaysarani, who
served as a gadi al-qudat during the reign of Amir Biahkamillah (522/1128), the number of
shuhtid increased from thirty to one hundred and twenty. Known for his steadfastness and
patience in executing his duties, Ibn Muyassar is credited with establishing justice in both
Egypt and Cairo. His meeting with the Fatimid khalifah to release a group of people who were
imprisoned, the khalifah's preparation of a declaration for the merchants and reading it in
the pulpit, and the minting of a large dinar that would remain in circulation for a long time
upon his suggestion are recorded as a result of his active role in the judiciary and his closeness
to the khalifah. Some of his duties as qadi al-qudat include measuring the water of the Nile
by proxy, dealing with al-Mazalim, preparing the sacrifice for the Khalifah al-Amir bi-Ahkam
Allah's son's aqiqa, carrying the baby during the ceremony, and reading the pledge of al-Hafiz
Lidinillah's oath of allegiance. The actions and reforms recorded during Ibn Muyassar's term
as qadi reveal his influence in both public and ceremonial matters, as well as his close rela-

tionship with the khalifah.”

The relationship between the qadi al-qudat and the da’1 al-du‘at in the Fatimid admin-
istrative hierarchy highlights the distinction between judicial and religious authority. While
both held significant roles, the qadi al-qudat took precedence in terms of authority and pro-
tocol, especially in legal and administrative matters. In the execution of the tax system, the
gadi al-qudat had priority of authority over the da'i al-duat. * The da°i al-duat followed the

gadi al-qudat in dress and grooming.” The qadis could appoint naibs, and their appointees

*2 Qadi al-Amin Thiqah al-Dawla Thana al-Malik Sharaf al-Ahkam, Umda Amir al-Muminin were the titles of the
Qadi al-qudat Abu Abdullah B. Abi al-Faraj Muhammad b. Hibatullah b. Miiyesser al-Qayserani. He came from
Keysariyya with his father when he was a young boy in the days of Bedr al-Jamali. His father undertook the duty
of khutba in the Mosque of Amr b. As. He was from Arbab al-Yasar. When Abii al-Hajjaj Yusuf b. Ayyib al-Magh-
ribi died, al-’Amr appointed Abii ’Abdullah as the qadi al-qudat of Egypt and other regions. He was replaced by
Ibn Abi Uqayl. (531/1137) Maqrizi, al-Muqaffd al-Kabir, 7/215; Maqrizi, Rasa’il, 107.

% Sayyid, al-Dawlah al-Fatimiyah fi Misr, 276-277.

** Qalqashandyi, Subh al-A‘shd, 3/558.
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were called qadis. * The duties of the qadi al-qudat and the da’i al-duat, who preceded the
penman and the clergy in rank, were sometimes combined. It is known that during the period
when the khalifah's authority weakened, the army commander, who had a say in administra-
tion and judiciary, also assumed the duty of qadi al-qudat. During the period when Amir al-
Juytsh al-Badr al-Jamali assumed the powers of judiciary and Isma‘ili invitation, the qadi al-
qudat and da’1 al-duat remained as his two deputies. (470/1077)*° His dominance of judicial

authority caused the qadi to remain representative.

The removal of the Isma‘ili qadis’ authority in the judiciary marked the end of judicial
proceedings at al-Azhar, the first Isma‘ili center established in Egypt (566/1170). The gradual
changes led to the rapid loss of Isma‘ilism's presence in Egypt. ”” The weakening of the Isma‘ili
legal system became particularly evident after the vizier Aba ‘Ali al-Qutayfat. Meanwhile, in
Alexandria, where the influence of Isma‘ilism was less than in the interior, the Sunni tradi-
tion, which gradually gained strength in the field of judiciary and education, undermined the
superior position of Isma‘ili law in the last period of the state.” This shift was primarily due
to Alexandria’s strategic role as Egypt’s gateway to the Mediterranean, its significance as a
major trade hub, and its close ties with the Muslim populations of North Africa and al-Anda-

lus.

Salah al-Din al-Ayyubi’s rise to the rank of vizier resulted in the dismissal of Shi‘i gadis
from office. Sadr al-Din 'Abd al-Malik b. Dirbas al-Marani al-Hadabani al-Shafi'i was appointed

as qadi al-qudat, and Shafi'i gadi naibs were appointed” in the provinces. (566/1171)'* The

% Ibn Hajar al-Asqalani, Raf* al-Isr, 100.

% Ibn al-Tuwayr, Nuzhat al-Muglatayn, 107; Ibn Khaldiin, Kitab al-‘Tbar, 4/81; Maqrizi, al-Khitat, 402-403; ‘Awf, al-
Azhar fi alf Am, Abril Sanat 970 m- Abri Sanat 1970, 71-72.

7 Maqrizi, Itti‘az al-Hunafa, 2/319-320.

% Lev, State and Society, 139-140.

% al-Nuwayri, Nihdyat al-Arab, 28/24; Ibn al-Dawadari, Kanz al-Durar, 6/47.

1% The Maliki Ben(l Hadid from Tulaytula (479/1086-7) were influential in the judiciary in Alexandria at the

beginning of the sixth century and played a role in the establishment of Sunni madrasas such as Aba Bakr al-
Turtushi the vizier Ridwan b, Walahshi, and Adil b. Sellar. Maqrizi, al-Khitat, 2/342-343; ‘Izz al-Din Ibn al-Athir,
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dismissal of Isma‘ili qadis and the rise of Sunni madrasas under Salah al-Din al-Ayyibi sig-
naled the decline of Isma‘ili legal authority in Egypt. After this appointment, the recitation
of the Friday sermon in al-Azhar and the activities of the Isma'ili sect were terminated. On
the other hand, leaving Qadi al-Fadil (596/1200) in the presidency of the Diwan al-Insha> was
an important factor for the Ayyubids to establish legal legitimacy and dominance in official
correspondence. As a result, the Isma‘ili law, which was effective for a while after Nar al-Din
Zangi's arrival from Damascus, gradually weakened in the sixth century and was completely

abolished with the rule of Salah al-Din al-Ayyabi. ***

Conclusion

The Isma‘li, having established their state through organized invitation activities,
significantly accelerated their administrative and legal developments during the Egyptian
period. The judicial system was undoubtedly one of the key institutions that ensured the
state's continuity. The Shi'i-Isma‘ili state lacked an established tradition or heritage, and the
regions and societies under Fatimid rule had diverse pre-existing legal practices. Scholarly
circles were already present in the Maghrib and especially in Egypt.

The evolution of the Fatimid judiciary reflects the interplay between political author-
ity, sectarian identity, and legal practice in a context where no established Isma‘li legal her-
itage existed. In the early period, the state prioritized legal education—especially at al-
Azhar—due to the limited number of Isma‘li legal sources and the small pool of qualified
gadis, many of whom had backgrounds as da‘is. The judicial system was institutionalized
through practices such as ceremonial appointments and the integration of qadis into both

legal and religious functions. These measures helped establish the legitimacy of the Isma‘li

al-Kamil fi al-Tarikh (Bayrit: Dar al-Kutub al-‘Iimiyah, 1987), 9/362; Taha Wali, al-Masdjid fi al-Islam (Bayrat, Lub-
nan: Dar al-Tlm lil-Malayin, 1988), 85; Fatih Kaya, Gegmisten Giiniimiize Bir E§itim Kurumu Olarak Ezher (Ankara:
Iahiyat, 2023), 19.

1! Magqrizi, al-Khitat, 2/278; Maqriz, Itti‘az al-Hunafa, 2/319-320; Bayram, Tarikh al-Azhar, 24; Sayyid, al-Dawlah al-
Fatimiyah fi Misr, 238.
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legal order while reinforcing the authority of the caliphate.

The central role played by Qadi al-Nu‘man and his family marked a period of coher-
ence and strengthening. However, in the later period, political instability, the increasing in-
fluence of viziers, and internal rivalries among qadis gradually weakened the uniformity of
the judicial structure. The inclusion of Sunni qadis—initially exceptional—became more com-
mon as the Fatimid state adapted to the religious diversity of its territories. This shift, espe-
cially during the state's decline, indicated a broader transformation in the legal landscape.

With the rise of Sunni jurisprudence, the foundation of madrasas, and the political
realignment under Salah al-Din al-Ayyiibi, Isma‘ili legal authority receded to the periphery.
What began as an ambitious effort to shape a distinct legal identity eventually gave way to a
pluralist and Sunni-dominated order. Still, the Fatimid experience offers a valuable case for
understanding how legal institutions serve not only as instruments of governance but also as

key arenas where ideology, identity, and political legitimacy are constructed and contested.
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