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Abstract

Expropriation is the action of the governmental bodies to obtain immovable when the purpose of public
interest is legally recognized. Engineering doesn’t include only technical operations and surveying, also

legal and social issues such as a land expropriation. In Turkish Expropriation Law, ‘urgent expropriation’
is an expropriation method which is implemented by State in case of emergency. This paper explains
the general expropriation steps through the Expropriation Law in Turkey and one of the applications on

Anahtar kelimeler
the urgent expropriation, Adapazari-Karasu Railway Connection Line which is 79 km length in Sakarya-

Expropriation; Urgent

o Turkey, is presented as a sample. Consequently, with this study, the subjects that “the determination of

expropriation; Railway.
the expropriation value in Turkey is an interdisciplinary issue; the different values for the same property
lead to some economic and social problems; sound and reliable data are important for expropriation
values; technological developments are needed and should be used for Expropriation Information
System with the support of Geographical Information System” are examined. Also it is emphasized that
one of the significant points for the expropriation process should be to select the proper land in the

environmental view.

Kamulastirma Uzerine Ornek Calisma: Tiirkiye, Adapazari-Karasu
Demiryolu Kamulastirma Projesi)

Ozet

Kamulastirma, yasal olarak kamu yarari geregi devletin ya da yerel yonetimlerin tasinmaz mallari
kazanmasi eylemi ve yontemidir. Arazi kamulastirmalarinda mihendislik sadece 6lgme ve teknik
islemlerden ibaret degildir, ayni zamanda yasal ve sosyal konulari da igermektedir. Turkiye’'deki
Kamulastirma Kanunu’'na gore “acele kamulastirma”, devletin acilen kamulastirma uyguladig
yontemdir. Bu c¢alisma, Kamulastirma Kanunu dogrultusunda genel kamulastirma adimlarini
aciklamakta, 79 km uzunlugundaki Adapazari-Karasu Demiryolu Hatti acele kamulastirma &rnegi
sunmaktadir. Sonugta bu galismayla “Tirkiye’deki kamulastirma bedelinin belirlenmesinin disiplinler
arasi bir ¢alisma oldugu, bir tasinmaz mala ait farkli deger tespitlerinin sosyal ve ekonomik sorunlara
sebebiyet verdigi, saglam ve saglikli bir kamulastirma bedeli tespitinde verilerin 6nemli oldugu, Cografi

Keywords
Kamulastirma; Acele
kamulagtirma;
Demiryolu

Bilgi Teknolojileri destekli Kamulastirma Bilgi Sistemi’nin kurulmasinin karar vericilere destek olacag”
gibi temel konular da irdelenmektedir. Ayrica kamulastirma islemlerinde yer secerken gevre koruma
bakis agisinin da dikkate alinmasi gerektigi vurgulanmaktadir.
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1. Introduction because the land is a scarce source. There has been

While the fears of overpopulation, pollution and an increasing demand on land and its resources

exploitation of resources have been arising in the
world, it is aimed to preserve the land for future
generation with “sustainable development” view

such as food and shelter. Land is the basic source
of richness and goods. It is always affected by the
forces of demand. In this way land has a supreme
importance and “effective administration and
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management” is required to support sustainable
2011). “Land
administration systems” is related to social, legal,

development (Mukupa,
economic and technical framework which land
managers and administrations must consider (Int.
Ref. 1). There are four main interrelated topics for
land administration to achieve sustainable
development. These are: land tenure, land value,
land use and land development. “Land tenure” is
the allocation and security of land rights, legal
parcel

transfer/sale/lease, the

boundaries’ surveys, property
management  and
adjudication of doubts and disputes on rights and
boundaries. “Land value” is the assessment of the
real and tax value of the properties. “Land use” is
the administration and management of the land

with policies and regulations at different levels

such as national, regional and local. “Land
development” is to set up basic physical and
organizational structures and facilities (e.g.,

buildings, roads, and power supplies) for a society
(Enemark, 2004; Enemark, 2006; Enemark and
Seventhal, 1999; Williamson, 2000; WIlliamson et
al., 2010). “Land policy” is a set of law rules on land
and also a part of the national policy. It is the
highest level above land administration and land
management in a land hierarchy.

It consists of socio-economic and legal
prescriptions on the benefits from the land which
are related to economic development, equity and
social justice, environmental preservation and

sustainable land use (Mukupa, 2011).

Many governments in the world have proposed
land policies to facilitate the land conversion and
the acquisition of scarce land to achieve socio-
economic goals. The countries implement different
ways for lend tenure processes. Land rights in
different land tenure regimes determine different
techniques and processes for purchase and sale of
the land (Phuc et al., 2014). The development of
the modern society requires government provision
for public benefit, infrastructure and facilities at
different government levels such as state, regional
or local levels. For the public interest, expropriation

is the feasibility of the state or local governments
to acquire real property, where the increased
benefit for the society is legally recognized. The
initial step for expropriation is the acquisition of
appropriate land or other kinds of real properties
(Sumrada et al., 2013).

Generally, it is seen that the countries that private
property ownership is permitted has the state
power to acquire compulsorily the private property
of the individuals for the public interest or for the
public good with the subject to the payment of
compensation. This power provides the state with
an overriding interest over access, control and
management of the real property (Larbi et al.,
2004).

“Expropriation of land” discussed in this study is
also referred to as eminent domain, compulsory
acquisition of land, compulsory purchase and land
acquisition. The governments need to provide
public facilities and infrastructure that ensure
safety and security, health and welfare, social and
economic enhancement, and protection and
restoration of the natural environment in the view
of the sustainable development. To provide such
facilities and infrastructure an appropriate land
acquisition is required. In some cases when specific
land parcels are required, for example, to
accommodate the route of a new road, to protect
to fulfill the

redistributive land

certain areas from flooding,

requirements of reform
legislation, the governments have the power of

compulsory acquisition of land (Keith et al., 2008)

Tradition and legislation have important roles on
benefit.
Furthermore, land administration gives the public

property acquisition for the public
benefit on real property acquisition (Sumrada et
al., 2013). Turkey has a land registry and cadastral
system (Cete and Yomralioglu, 2013; Yalcin et al.,
2013). Real property is a spatially defined unit of
Earth’s surface (land unit-parcel). The ownership
right on land parcel means the right to possess,
use, enjoy and fully dispose of it. The ownership
can be restricted by public interests. These rights

and restrictions are defined by the legal system.
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Acquisition of property rights by transactions and
by inheritance are the most common cases. When
the transfer of property rights is caused by a public
acquisition based on the agreement or a
compulsory purchase the subject is the provision of
public authority. It is executed only in two
methods: first one is the legislation with a fair
compensation; the second one is an appropriate
exchange of comparable real properties. In Turkish
for the 1982

Constitution and The Expropriation Law No.2942

legal system expropriation,
determine the rules of the real property acquisition
for the public benefit.

2. Method: General expropriation procedures in
Turkey

Expropriation is a legal way for the act to take
privately owned property by a government or a
public corporation to be used for the benefit of the
public. In Turkey, the government has the right to
take property through expropriation authority.
Properties taken through expropriation
authorityare often used for public utilities such as
highways, railroads, dams, housing...etc. The 46"
Article in the third section of The 1982 Constitution
titled Rights and

Responsibilities focuses on the expropriation. It

Social and  Economic
provides that private property will not be taken for

public use  without just compensation.

Expropriation compensation is paid in cash;
however, the payment method for expropriated
reform

land values for agricultural

implementations, large energy, irrigation and
housing projects, afforestation, coastal protection
and tourism is determined by laws. The law may

allow payment in instalments.

“The Expropriation Law No0.2942" declares the
expropriation procedures. 3™ Article of the law

1“The Expropriation Law No.2942”. Official Gazette No:
18215, Publication Date: 08.11.1983. This law has some
amendments with laws as following: The Law No0.4650 on
24.04.2001, The Law No.5177 on 26.05.2004, The Law
No.5999 on 18.06.2010, The Law No.6306 on
16.05.2012.The Law No0.6427 on 14.02.2013, The Law No.6459
on 11.04.2013, The LawNo.6487 on 24.05.2013, The

accepts 46™ Article of the Constitution as the
expropriation conditions. Also it adds that the
government or the public corporation
(administration) cannot start the expropriation

procedures without providing adequate funding.

As presented a short workflow diagram in Figure 1,
(Akay and Cicek, 2005; Erdin, 2010; Evren, 2012;
Tepe, 2009; Turkoglu, 2008; Uzer, 2010) explain all
steps of the general expropriation through the
expropriation law in their studies:

The first step for the procedures is the decision for
the public interest. Public administrations and
public corporate bodies decide for the public
interest: village elders committee for the benefit of
the village, the municipal council for the benefit of
the municipality, provincial permanent committee
for the benefit of the provincial administration,
provincial administrative board for the benefit of
the state, the county administrative board for the
benefit of many villages and/or municipalities
within the
administrative board for the benefit of many

same county border, provincial
villages and/or municipalities within the same city
border, council of ministers for the benefit for
many public corporations within different cities’
borders, council of ministers for the benefit for the
State within many cities’ borders, board of the
benefit of the

organizations. After the expropriation decision the

directors for the public
administration declares it to Land Registration
Office to put an annotation onto the title deeds.
The property-related changes after this annotation
are notified to the administration.

[ DECISION FOR PUBLIC INTEREST |

[ APPROVAL FOR DECISION |

OWNERS, POSSESSIONS, ADDRESSES
(LAND REGISTRY OFFICE, CIVIL
REGISTRATION OFFICE, TAX OFFICE)

v i

I EXPROPRIATION VALUATION (APPRAISAL) FOR COMPENSATION |

BORDERS, AREA, TYPE OF THE PROPERTY
(CADASTRE OFFICE)

[ RECONCILIATION, AGREEMENT, BARGAIN |

ALLOCATION, CANCELLATION/REGISTRATION AT
LAND REGISTRY OFFICE

LawNo0.6495 on 12.07.2013 and Decision of Constitutional
Court on 22.02.2013.
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Figure 1: Workflow diagram for expropriation.

The second step is the approval of the public
interest decision. Decision approval authority is
kaimakam in the counties and governors in the city
centers for the decisions of the village elders
committees and the municipal councils; governors
for the decisions of county administrative boards,
provincial permanent boards and provincial
administrative boards; minister which they are
attached to the control of them for the decisions of
public organizations. The public interest decisions
provided by Ministries or the Council of Ministers

also do not have to be approved.

In the third step the administration makes scaled
plans or gets the scaled plans made. These plans
represent the borders, area and type of the
properties that can be provided by Cadastre Office.
Then the owners or users (possessors) of the
expropriated properties and their addresses are
determined by using the land registrations (Land
Office), civil (Civil
Registration Office), tax records (Tax Office) and

Registration registrations
other research documents. The related tax office
gives the tax return values or appreciated values
within one month to the administration. After the
expropriation decision it is notified to the related
Land Registration Office and written to the related
title deed notebook. At the beginning of this step
the administration asks Cadastre Office, Land
Registration Office and the courts if there is an
ownership dispute.

For the lands which have the completed cadastral
and land registry studies, the “purchase style” is
the first degree implementation basis in the
expropriation process. If the cadastre is not
completed the highest authority of the locality is
such as the

applied for the fact-finding

expropriation area, the parcels, the
owners/users...etc. For this case detection the
authority selects two main and two alternate
experts, gets them sworn at The Magistrate’s Court
and reports these experts to the expropriation
administration within 8 days. If the property is not

registered in the title deed notebooks, the priority

work is to inquire and determine whether if these
are public
according to “The Cadastre Law No.3402™”. In case

properties or surveyed/registered
they are not public properties and they have users
instead of owners the experts make investigation,
collect the evidences and report the circumstance.
This report indicates area of the property, identity
of the user, tax registration, start date of the
possession and the period, the conditions for
acquiring the ownership has taken place. All
documents are sent to The Magistrate’s Court for
valuation and payment method.

The fourth step is the valuation (appraisal). After
the public interest decision, the administration
creates a Valuation Commission with experts. The
valuations are determined in this commission with
support documents from related government

organizations. In this process the valuation
fundamentals in The Expropriation Law No0.2942
are used: type, area, all quality and elements which
may affect the value of the property and their
values, tax statements-if any, valuations that are
determined by the official during the expropriation
period, income of the properties according the
region and the conditions at the expropriation
period, value of the sales according to the
precedent sales before the expropriation, official
unit prices/construction cost accounts/rate of
depreciation for buildings and the other objective
measures that will be effective determining the

price (Yomralioglu et al., 2007).

Also the administration creates The Reconciliation
Commission with the people in its body to execute
and finalize the procedures of the bargain purchase
and barter (exchange) transactions. After the
owner accepts the valuation cost it is requested
that the owner go to the Land Registration Office
Then the
expropriation price is paid to the owner. If the

on the specified date to waive.

reconciliation is not satisfied the courts with the

2“The Cadastre Law No.3402”, The Official Gazette No. 19512, Publication Date:
09.07.1987. This law has some amendments with laws as following: The Law
N0.4576 on 13.06.2000, The Law No.5403 on 03.03.2005, The Law No.5728 on
08.02.2008, The Law No.5831 on 27.01.2009, The Law No.6083 on 10.12.2011,
The Law No0.6099 on 19.01.2011, The Law No0.6302 on 18.05.2012, The Law
No0.6352 on 05.07.2012, The Law No0.6295 on 02.08.2013.
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experts determine the expropriation compensation
according to the same valuation fundamentals. The
court declares region, sheet, island, parcel number,
type and area of the property, owners, and the
administration that is the responsible for the
expropriation...etc. via announcement. The
administration pays for the compensation that the
court determines to the related bank, notifies it to
Land Registration Office. Land Registration Office

informs Tax Office.

The expropriation process takes a long time. In

some  extraordinary  circumstances,  great,
important and urgent investment projects the
Urgent Expropriation Decision is applied. Turkish
No.2942

opportunity to dispose of immovable properties for

Expropriation  Law provides the
the administration. According to the 27™ Article of
the Expropriation Law three conditions are reasons
for the urgent expropriation: if there is a need for
homeland defense, if Council of Ministers decides
the urgency for the case, if there is an exceptional
circumstances provided by special laws. As in
general expropriation process Land Registration,
Cadastre and Tax Offices are in the center of the
Urgent Expropriation Process. First and initial part
of this process is “valuation” step and budget for
and the other
completed later. The administration declares its

the compensation, steps are
expropriation decision to the court with the real
properties and their related information in a file via
Directorship of Accounting® and the court may
seize the immoveable properties within 7 days
after the processes of valuation according to the
valuation fundamentals, experts’ valuation,
announcement with the owner names and deposit

in the bank.

Then the administration calls for the reconciliation
with the owners. If the reconciliation on the
valuation price is satisfied a new reconciliation
report is prepared and signed by the parties. After
reconciliation is realized the immovable property is
registered on behalf of the administration with the

3Directorship of Accounting is a directorship at General Directorate of National
Real Estate under Ministry of Finance

If the
reconciliation on the valuation price is not satisfied

waiver of the owner within 45 days.

it is written on the report that there is no
reconciliation. The administration sues to the Civil
Court for expropriation value and the registration
of the
administration. The case is declared to the parties

properties in the name of the

by the court.

3. A case study: Adapazari-Sakarya Railway in
Sakarya, Turkey

Sakarya is one of 81 provinces in Turkey and
located in northeastern of Marmara Region with 16
districts with Adapazari, Akyazi, Arifiye, Erenler,
Hendek,
Kaynarca, Kocaaali, Pamukova, Sapanca, Serdivan,
So6gitli and Tarakh (Int Ref. 2) (Figure 2). The
provincial governorate is set in the central district.

Ferizli, Geyve, Karapirgek, Karasu,

The central district usually bears the name of the
province. There are only 4 exceptions in Turkey:
(izmit),
(Antakya) and icel (Mersin). The city of Adapazari is

Sakarya (Adapazari), Kocaeli Hatay

the capital of the Sakarya province.

Adapazari-Sakarya gets a lot of migrations from
other cities and also many different regions
especially from Balkans and Caucasus. It is one of
the fast developing, peaceful, calm, Anatolian city
in route of istanbul and Ankara (Int.Ref. 3).

Sakarya has the 22. order in the industry sector of
Turkey. There are 739
food products,

small and medium

businesses such as textile,
machinery manufacturing, forest products, metal-
steel, petro-chemical, electric, automotive, building
Three
Adapazari, Hendek and Sogutla are established (Int.

Ref. 4).

and construction. industrial zones as

Sakarya is the center of attraction in the region
with geographic advantage and rich economic
diversity. It is on the route of Ankara-istanbul
roadway, near to the big cities such as Ankara,
istanbul, Kocaeli, Bursa, and has the coast on Black
Sea. The industry, commerce and transportation
possibilities are in a good situation and also in a
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developing trend. The public
investments indicate that the region will continue

continuing

to grow (Int. Ref. 5). One of these investments is
“The Project of Construction of Adapazari-Karasu
Industrial

Harbours with Plants and Railway

Connection with Station Plants”.

Figure 2: Sakarya City (a) Turkey Map showing Sakarya-
Adapazari (Int.Ref. 6), (b) Sakarya with its districts
(Int.Ref. 7).

In Turkey Ministry of Transport, Maritime Affairs
and Communications (MTMAC) (abolished the
Ministry of Transportation) aims “to increase global
competitiveness of the country and quality of life
for the citizens by providing transport and
communications services over the level of
contemporary civilizations”, also tasks “to provide
and  monitor transport, information and
communications services for all users in a qualified,
balanced, safe, environmental friendly, fair and

economic manner”. The scopes of the activities of

the ministry are road transport, maritime
transport, civil aviation, railway transport,
communications, aeronautics and space

technologies, and transport and communications

infrastructure. “General Directorate of

Infrastructure Investments” (abolished General
Directorate of Railways, Harbours and Airports
Construction) under Ministry of Transport,
Maritime Affairs and Communications (abolished
Ministry of Transportation) has been executing its
duties with their new names and structures since 1

November 2011 (Int.Ref. 8).

In 2010 an urgent expropriation decision was made
and permission was gotten for “The Project of
Construction of Adapazari-Karasu Harbours with
Industrial Plants and Railway Connection with

Station Plants” by General Directorate of Railways,
Harbours and Airports Construction under Ministry
of Transportation according to the Article 27" of
The Expropriation Law No.2942. Now this project is
carried by General Directorate of Infrastructure
Investments (GDII).

4. Project description, data and methodology

This project aims to connect two important
industrial centers: One is around Zonguldak that
has the coal production centers with Eregli Iron-
Steel Factory and Karabik Iron-Steel Factory, and
also their production inputs. The other is Kocaeli
that is a major industry production center. It is
expected that this project will contribute to the
freight transport, and also play a significant role
with the railway on passenger transport structure
among Black Sea Region, Marmara Region and
Central Anatolia Region. Also it is anticipated that it
will provide to transfer the products of the iron-
steel factories, which are the main input products
of Bursa automotive industry, as soon as possible
and economically, by the activation of Bandirma-
Bursa-Ayazma-Osmaneli line.

The project extends between Adapazari and Bartin
as a railway project with the length of 285 km,
electrification and signalization double line, 4
tunnels, 5 stations and 3 stops, 14 bridges and
viaduct (Figure 3a). However, in this study
Adapazari-Karasu Connection Line with 79 km
length which is a part of Adapazari-Bartin Line is
investigated and discussed (Figure 3b).
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Figure 3: a) Adapazari-Bartin Railway Line b) Adapazari-
Karasu Railway Line.

On the route of Adapazari-Karasu Railway Line, 6
districts and 26 villages/neighbourhoods from
Hanlikoy Village-Arifiye District-Sakarya to Karasu
(center)-Karasu District-Sakarya have  the
expropriation procedure. The
villages/neighbourhoods with their districts are as
following: Arifiye District (Hanlkoy), Adapazari
District (Tashk, Karakoy, Cokekler, Celebiler,
Kasimlar, Kurtbeyler, Dogancilar, Poyrazlar,
Demirbey), Sogiitli District (Beylikkisla, Kurudil,

Kiguksogatlt, Sogutli), Ferizli District (Ferizli,
Sinanoglu) and Karasu District (Kurumese,
Limandere, Yuvalidere, Darigayiri, Karapinar,
Karasu).

In general exploration step;

1. The expropriation plans are prepared and
these are approved by Cadastre Office

2. The expropriation files for fixed plant
locations in the development plan areas
are prepared and these are approved by
Cadastre Office.

3. The expropriation files for fixed plant
locations outside of the development plan
areas are prepared and these are approved
by Cadastre Office.

4. The amendments for the development
plans which belong to the fixed plant areas
are made.

5. The amendments for the development
plans in the form of route are made.

In geodetic (surveying) step;

1. The triangulation and polygon points are
searched on the field, and also they are
established, surveyed and calculated.

2. The link is provided for the county levelling
network.

The details are measured.

4. The current maps (as-is maps) are created
and drawn.

5. Finally, the expropriation route is applied
to the field.

In valuation step;

1. The parcels are created according to the
cadastre surveying values.

2. The graphic sheets are digitized, if any.

3. The parcels which will be expropriated are
determined.

4. The areas are calculated.

The cadastral parcels are drawn and the
subdivision documents are prepared.

6. The expropriation and easement plans are
created and drawn in the scale of cadastral
sheet.

7. Forest-permission and easement plans are
created and drawn.

8. The allocation plans, easement plans are
created and drawn in scale of 1/5000.

9. Valuation
10. The evaluation reports are prepared.
11. The precedent sale information is updated.

12. The addresses of the
determined.

owners are
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13. The invitation letters and then call letters
for the bargain are prepared.

14. Bargaining negotiations are done.

15. The reports for volunteer
agreements are prepared.

consensual

16. The case files for the objections are
prepared.

17. The notifications are made to the owners
whom are not obtained to the agreement,
are not contributed to the interviews and
are not reached.

5. Results

In this case study 61 files for the expropriation
plans are prepared and approved by Cadastre
Office. Then for all these files with owners’
information and their addresses, the parcels with
the subdivisions are sent to Director of Accounting
in Sakarya to forward them to the court. The
valuations are determined by the experts who are
assigned by the court. These values are reported to
GDIl Administration. The administration deposits
the compensation on behalf of the right holders.

During the expropriation process 15000 parcels are
created according to the cadastral survey values,
and the registrations for 2000 expropriated parcels
are listed with following attributes: province name,
district
number-parcel

name, cadastral sheet number-island
number, owner name-surname-
father name, surveying (cadastral) area, portion on

the real property, and type of the real property.

For these 2000 parcels the expropriated area is
calculated, subdivision documents, valuation and
evaluation reports are prepared, and the precedent
sale information are updated. To study on the
digital environment 50000 graphic plans those,
belong to the study area in Cadastre Office are
digitized. Figure 4 shows a sample study that
indicates the parcels which will be expropriated.
Then the calculated area of the parcels between
used for the

the expropriation borders is

compensation.

Hrr e

Vv;r'lj\’_ T
M

(O3 TSP HIPN

Figure 4: Arifiye-Hanhkoy

Because there are many shareholdings in the real
estates, the address determination is done for
3710 owners. This is much more than the parcel
numbers expropriated. 500 inheritance letters are
regulated for the heirs because of many dead
owners in the registrations. 3710 invitation letters
and call letters for the compensation bargain are
sent to the right holders. After the negotiations
3000 volunteer consensual agreements’ reports are
prepared.

Table 1 gives an overview numerical evaluation for
the expropriation of the real properties. The
expropriation case applications for the districts of
Arifiye, Erenler and Adapazari are completed
however the case application process has been
continuing for other districts. According to the
current cases, 394 of 647 parcels in Adapazari
District, 129 of 146 parcels in Erenler and 108 of
121 parcels in District

expropriation cases. It means that nearly 69% of

Arifiye have the

the real estates raise an objection against

expropriation value.

6. Discussion

The purpose of this study is to provide an overview
for the expropriation of land with a case study. In
certain cases, geographical limitations and factors
may lead governments to the take of the real
properties and their
ownership for a public interest. There is a great

resources from private

variety in the extent of specificity to define public
purposes. The list typically include uses such as
transportation uses, public

buildings, public

utilities, public parks, playgrounds, gardens, sports
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facilities and cemeteries and defense purposes
(Keith et al., 2008).

Almost every country has specific and distinctive

laws and regulations on the expropriation.

However International and European Laws
generally say that “First, expropriation must be
provided for by clear and specific state laws.
Second, expropriation is only permitted in order to
achieve a public interest. Third, expropriation must
be accompanied by adequate,

prompt compensation”. The rules on the property

effective and

expropriation are concerned with the laws and the
standards (Int. Ref. 9).

In Turkey the expropriation procedure is subject to

the normal expropriation procedure with

Expropriation Law numbered 2942.

For the expropriation purpose, authorization,
procedure, reason and subject of the action must
be in line with the law. The key points here are
that: Expropriation subject must be an immovable,
the compensation payment must be secured,
amount in return of the expropriation must be

paid.

The expropriation and compensation is an inter-
disciplinary subject among valuers, surveyors, real
estate experts, financiers, urban planners,
researchers and decision makers. The rules for
compensation depend on the legislation of each
country. The main principle in most countries is
that the landowner’s financial situation remains
the same despite the expropriation. Some
elements are used to determine the expropriation
value for compensation such as type of the
property, surface area, the distance to the roads
and other settlements, the distance from the City's

town center and tourism locations.

In expropriation applications in Turkey there have
been problems to find the owners and their
addresses. Especially the addresses on the
documents at Land Registry Offices are not
updated and the information from MERNIS
(Merkezi Nifus idare Sistemi-Central Population

Management System) doesn’t give the real

addresses. Therefore, the notifications on the
expropriation and calls from the courts cannot be
received by the owners and the expropriation
process is extended, especially it is considered that
there are many dead

owners and many

shareholding heirs.

In Turkey, basically, to determine the real value of
the property is the origin of the problem. Many
expropriation implementations cause
disagreement between the administration (state)
and owners. These problems are cases at the
courts. Then these can be brought to the European
Court of Human Rights (ECHR). They constitute
more than 25% of the cases against The State of
Turkey (Yomralioglu et al., 2007). Also 15% of the
decisions about Turkey at ECHR are on the
expropriation (Cay and Evren, 2007; Evren, 2012).
Some meaningful modifications were made in the
Turkish Expropriation Law to reduce the objections
to expropriation and land prices in different dates.
However, some more needs should be provided for
an effective land assessment procedure in
expropriation works in Turkey. As seen in this case
study nearly 69% of the properties’ owners in only
3 districts of Sakarya has an objection to the land
values and the process to sue for the land values

for the other districts have been going on.

The expropriation process takes a long time in
Turkey. The rightful owner wants and needs to get
the payment immediately or as soon as possible. In
the urgent expropriation process as in this case
study, the administration makes the payment in
personal bank account of the rightful owner before
acquiring the land. Valuation claims are heard and
settled before the ownership transfers are made.
Any land/assets can’t be expropriated prior to the
payment. In case there is no agreement between
the administration and the owner on the
expropriation value, the administration goes to the
court for the re-assessment of the property,
however the first payment is done on behalf of the
owner.

At each step of the expropriation sound and
reliable data are needed and the technological
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developments should be wused. For a sound
expropriation the data should be digital and
updated. Geographic Information Technologies
provide faster procedures, payments and decisions,
and also fairer expropriation policy. The local
authorities, which have Geographic Information
System (GIS) applications, have the most of the
current maps (as-is maps), cadastral maps and
ownership data in the digital environment. The
technology and its network increase the accuracy
of decision-making, prevent duplication of the
works, and enable the use of the resources. To
obtain the ownership and address data took too
much time, especially inter-institutional
correspondence. In this scope the interoperability
among the institutions should be improved in the
technological environment. As a result of the
studies The

Information System should be established with the

technological Expropriation

project data and evaluation criteria.

Property valuation plays an important role in the
economic and social life of a human. The
determination different values for the same
property leads to some economic and social

problems: For example, tax value, expropriation

value, purchase value, sale value. Also the
valuations should be objective, correct and
accredited considering the facts of quality,

environment and usage conditions. An information
system is an effective solution that will provide a
help to a valuation expert to obtain social, legal
and technical data on a real property.

Collection of variable information takes a long time
and high costs. However, sometimes the same
information is collected by different experts. It is
needed to compose a safety database system in
Estate
Valuation Maps should be developed by using GIS

real estate market. In addition, Real

technologies.

One of the significant points for the expropriation
process is to select the proper land in the
environmental view and not to limit the public
benefit in another way. The past examples show
that the fertile soils, sea coasts, relaxation areas,

resort (countryside) areas are expropriated by the
public institutions such as in Trabzon and Samsun
cities in Turkey (Akyol and Yomralioglu, 1992). In
another point of view of Turkish Expropriation Law
urgent expropriation decision is applied in case
homeland defense is concerned, additionally
Ministers’ decisions for urgent cases and special
laws. However, in recent years Council of Ministers
has been approving the urgent expropriation for
decisions of Municipalities and public institutions in
different

transformation/renewal/regeneration,

fields such as urban
electric

lines, hydroelectric-power plants...etc.

7. Conclusion

In Turkey land and human activities are very high,
especially with the support of land registry and
cadastre system. According to the Turkish 1982
Constitution every citizen has a property rights
however these private rights can only be restricted
when a public interest is occurred. The Turkish
Expropriation Law arranges the public land
requirements. In this study the legal structure of
the expropriation in Turkey is identified, and it is

exampled on a railway in Sakarya.

The expropriation process has many different
disciplines such as technical study, social sciences,
law, politics, economics and communication.
Enacted laws and regulations are for the public
interest and citizen-focused but still there are

unsatisfied people and they prefer to sue.

To ensure a strong public interest “geographic
information technologies” is a good choice and
solution for realistic

long-term plans for

institutions, experts and courts.

Expropriation is one of the ways of dealing with
land and land policy. Also the expropriations can
act as a instrument

strong supporting the

protection of the environment if the legal

implication of the expropriations is considered.

To ensure a strong public interest “geographic
information technologies” is a good choice and
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realistic
institutions, experts and courts.

solution for long-term plans for

Expropriation is one of the ways of dealing with
land and land policy. Also the expropriations can
act as a strong instrument supporting the
protection of the environment if the legal

implication of the expropriations is considered.
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Table 1. An overview numerical evaluation for the expropriation of the real properties.

AN OVERVIEW NUMERICAL EVALUATION FOR THE REAL PROPERTIES EXPROPRIATED

TotaL  |THENUMBER OF INDIVIDUAL (PRIVATE) PERSON LEGAL ENTITY FOREST TREASURE OF FINANCE | e net lensth of
NAME OF NAME OF VILLAGE/ NUMBER OF | PARCELS FORTHE legal village pastureland out of registration the railway taht
DISTRICT NEIGHBOURHOOD THE PARCELS VALUATION number of  |number of area (m2) number area (m2) number |area |number area (m2) number of area (m2) number of area (m2) number of area (m2) will be )
CASES parcels owners of parcels of parcels[(m2) |of parcels parcels parcels parcels expropriated (m.)
KARASU (CENTER) * 121 402 200215.30 |5 2046.92 0 0 1 1288.20 1 693.67 7 122499.82 |18 28097.30 |5185.10
KARAPINAR * 37 177 117447.84 |0 0 0 0 0 0 0 0 0 0 0 0 2035.99
DARICAYIRI * 7 11 8255.28 7 224619.46 |0 0 0 0 0 0 0 0 0 0 3867.39
KARASU TEPETARLA 408 * 1 8 11340.93 |2 48179.27 |0 0 0 0 0 0 0 0 4 4685.10 1066.55
YUVALIDERE * 55 163 142129.66 |0 0 0 0 0 0 0 0 2 11764.75 33 68742.27 |3399.79
LIMANDERE * 29 75 85295.17 |1 1554.44 0 0 0 0 0 0 0 0 50 126305.99 |2835.69
KARANLIKDERE * 0 0 0 0 0 0 0 0 0 0 0 0 0 14 69190.85 ]939.52
KURUMESE * 4 4 12178.40 |0 0 0 0 0 0 0 0 3 83035.90 |7 4314.60 1694.07
FERIZL FFRiZLi (E:ENTER) 338 * 303 630 305170.71 |0 0 0 0 0 0 2 35657.30 |0 0 1 1879.40 6119.39
SINANOGLU * 80 202 205148.25 |0 0 0 0 0 0 0 0 3 80351.64 |12 22966.27 |4881.43
SOGUTLU (CENTER) * 215 536 304964.02 |1 344.10 0 0 0 0 0 0 0 0 0 0 4116.73
SGEUTLY KUgUKsbéUTLU 300 * 61 113 119014.55 |0 0 0 0 0 0 1 5987.88 |3 5018.09 |1 2965.80  |1688.85
KURUDIL * 43 81 96496.75 |0 0 0 0 1 3254.31 2 6645.21 |0 0 0 0 1846.01
BEYLIKKISLA * 6 6 20598.36 |1 8170.35 0 0 1 12429.16 |0 0 0 0 1 443.86 801.77
DEMIRBEY 17 33 79 60331.29 |0 0 0 0 0 0 0 0 0 0 0 0 1061.41
POYRAZLAR 25 39 61 44042.16 |0 0 0 0 0 0 0 0 0 0 4 764.76 636.61
DOGANCILAR 67 208 475 214785.65 |1 557.95 0 0 0 0 0 0 3 6174.32 5 714.56 1305.42
KURTBEYLER 29 133 213 173847.80 |0 0 0 0 0 0 0 0 0 0 3 735.28 2749.73
ADAPAZARI KURTBEYLER 647 46 80 54209.46 |0 0 0 0 0 0 0 0 0 0 0 0 1067.13
KASIMLAR 42 71 104 120732.52 |0 0 0 0 0 0 0 0 0 0 0 0 1454.46
CELEBILER 21 38 71 44884.97 |0 0 0 0 2 15414.36 |0 0 0 0 0 0 1046.72
RUSTEMLER 44 64 126 76115.50 |0 0 0 0 0 0 0 0 0 0 1 3826.38 1151.18
COKEKLER-KARAKOY 31 39 62 40495.77 |1 1653.88 0 0 6 23426.86 |2 36560.75 |0 0 6 2944.17 13232.14
TASLIK 118 167 300 188681.11 |1 4.00 0 0 1 45994.20 |1 34356.30 |0 0 0 0 3947.12
PIRAHMETLER 117695.98 9205.23 0 0 0 0 0 0 0 0 0 0
ERENLER KOZLUK 146 129 128 194 59077.78 15 12227.09 [0 0 1 21013.02 |0 0 0 0 0 0 3378.85
ARIFiYE HANLI KOY 121 103 107 263 105980.84 |11 28441.93 0 0 0 0 0 0 0 0 5 26616.86 |4251.34

* Application process has still continued.
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