flahiyat Akademi Dergisi 101

Cahiliye’den Islam’a Evlenme’
Ahmet ACARLIOGLU™

Oz

Aile Islam diniyle beraber diizensiz bir miiessese olmaktan ¢ikmus, kadmin lehine
olmak iizere bircok hukuki diizenleme yapilmistir. Islam’dan evvel Arap toplumunda aileyle
alakal1 hukuki ve sosyal miieyyide ve yaptirimlar yok denecek kadar azdi. Bu sebepten aile
reisi olan erkek hesap verme endisesi tasimadigindan aile bireylerine karsi sorumsuzca
hareket etmekteydi. Bu da toplum vicdaninda yaralar agmis ve ahlaki sorunlar dogurmustu.
Islam’in aileyle ilgili diizenleme ve ahkami vazetmesinden sonra dagimik olan ve gogebe bir
hayat yasayan Araplar, diizenli bir toplum haline gelmistir. Arap toplumu 6ncesinde cemaat
yapis1 arz ederken, bir cemiyete doniisebilmistir. Bu calismada Cahiliye’den baslayarak
Islam tarihinin bidayetinde evliliklerin nasil gerceklestigi {izerinde durulacaktir.

Anahtar Kelimeler: IslAm Tarihi, Evlenme, Cahiliye, Siyer, Hz. Peygamber.

Marriage from Jahiliyya to Islam

Abstract

The family has ceased to be an irregular institution with the religion of Islam and
many legal arrangements have been made in favor of the woman. Before Islam, there were
almost no legal and social sanctions about the family in the Arab society. For this reason, the
male head of the family acted irresponsibly towards family members since he did not have
any concern about accountability. This caused wounds and moral problems in the conscience
of society. Arabs, who were scattered and living a nomadic life, became a regular society
after Islam made arrangements about the family and gave up the judgment. While the Arab
society was a congregation structure before the Islam, it became a community. In this study,
starting from ignorance, we will focus on how marriages take place in the blessing of Islamic
history.

Keywords: Islamic History, Marriage, Jahiliyya, the life of Mohammad, Prophet
Mohammed.
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Giris

Aile toplumun temel tas: ve insanlik binasinin tuglasidir. Bu sebeple cinsel
agidan rahat toplumlarda dahi varligini korumustur.! Islam dinine gore aile,
toplumu olusturan asil birimdir. Kisinin huzur buldugu bir yuva, kisiyi gesitli
giinahlardan ve mefsedetten koruyan bir zirh gibi diisiiniiliir.? Bunun yaninda
insanlar1 bir araya getirdigi ve birlestirdigi igin Islam, aileye ayr bir énem verir.3
[slam’in geldigi doneme bakildiginda saglam bir aile anlayisindan bahsetmek
mimkiin degildir. Bunun temel sebebi ise kadinlara ve c¢ocuklara itibar
edilmemesidir.4

1. Evlenme

Arapgada evlenmek, (=) fiiliyle ifade edilir. Bu fiilin manalarindan biri

“goze uykunun galip gelmesi” iken bir diger manasi ise “yagmurun topraga
karismasi”dir.5 Nikah kelimesi, evlenme akdi anlamina geldigi gibi cinsel iligki
anlamina da gelir. Daha genel olan iist anlami ise "ed-damm" "birlesmek, bitismek,

biitiinlesmektir.® Arapgada () fiilinden tiiretilen (z5) fiili de evlenme manasinda

kullanilir.” Zevc kelimesi tam olarak ¢ift manasinda degildir. O, bir ¢iftin her biri
manasina gelmektedir. Bu sebeple zevc kelimesi Arapcada hem kar1 hem de koca
manasinda kullanilmaktadir. Kelimenin sayilan bu manalar1 ashinda bir cifti
meydana getiren kadin ve erkegin tek bir asildan, mayadan geldiklerine isaret
eder.8 Hz. Peygamber’in hadis-i seriflerinde de nikah kelimesi "evlenme" anlaminda
kullanilmistir. °

Evliligin cesitli disiplinler tarafindan farkli tanimlar1 yapilmaktadir. Sosyoloji
bilimi agisindan yapilan bir tarifte evlilik, “Kars1 cinsten en az iki kisinin hayatlarimi

1 Sulhi Doénmezer, Toplumbilim, (istanbul: Beta Yayinlari, 1994), 196.

2 Mehmet Akif Aydin, "Aile", Tiirkiye Diyanet Vakfi Islim Ansiklopedisi (Ankara: TDV Yayinlari, 1989)
2/196-200.

3 Aflazurrahman, Siret Ansiklopedisi, (istanbul: inkilab Yay.), 2/28.

4 Miicteba Ugur, Hicri Birinci Asirda Islam Toplumu, 147.

5 Mu’cemii’l Vasit, (Misir: Suriku’t Devliyye Matbaasi, 2004), 951.

6 Mu’cemii’l Vasit, 901.

7 Mu’cemii’l Vasit, 405.

8 Merrly Wyn Davies, Islami Antropolojinin Olusturulmasi: Kendimizi ve Baskalarini Tanmimak, gev. Tayfun
Dogukargin (Istanbul: Endiiliis Yaymlari, 1991), 116-117. Bk. Ahmet Taggin, “Kur’an’da Aileyi Olusturan
Kelime Kadrosu Ailenin Arka Plan”, Aile Sempozyumu (Ankara: Medeniyet Vakfi Yayinlari, 2015), 65.

9 Jean Arent Wensinck, el-Mu'cemii’l-Miifehres li-Elfazi’l-Hadisi'n-Nebevi: Ebede-Hayye = Concordance Et
indices De La Tradition Musulmane, (Lieden: 1936), 6: 550. “Nikah benim siinnetimdir. Kim benim
siinnetimle amel etmezse, benden degildir. Evleniniz! Zira ben, diger {immetlere kars: sizin ¢oklugunuz
ile iftihar edecegim. Kimin maddi imkan1 varsa, hemen evlensin. Kim maddi imkan bulamazsa, nafile
orug tutsun. Ciinkii orug, onun icin sehveti kiricidir.” (Tirmizi, “Nikah”, 3). Bu hadis-i serifte oldugu gibi
bircok hadislerinde Hz. Peygamber nikah kelimesini evlenme anlaminda kullanmistir. Benzer hadisler
i¢in bkz. Buhari, “Nikah”, 15; Miislim, “Rada”, 53.
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birlestirdikleri iligkiler biitiiniidiir.”'® Sosyoloji disiplini agisindan yapilan diger bir
tarifte ise evlilik, “iki farkli cinsiyete sahip insanin fiziksel, sosyo-kiiltiirel, manevi
ihtiya¢ ve duygularini karsilamalarini toplumun kabullenmesi”dir.!” Malinowski
ise evliligi, “kadin ile erkek arasinda, gelenek ve gorenege gore sekillenen sosyal,
toplumsal bir anlasma” olarak goriir.1?

Islam’dan evvel Arap toplumunda sistemli bir aile hayatindan bahsetmek
miimkiin degildir. Bunun nedeni kadinlara ve kiz ¢ocuklarina gereken ehemmiyet
ve kiymetin verilmemesidir.!® Araplar evlilik yoluyla uzak olanlarin yakmlagtig,
birbirlerine diisman olanlarin ise baristigl, bu sekilde birbirleri ile dost
olabileceklerini diisiintirler. Evlilik bir kadinla bir erkek arasinda gergeklesiyor olsa
da aslinda onlarin mensup olduklari kabileler arasinda yapilmis kabul edilir.!*

[slam’dan o6nce Arap toplumunda evlenmemek ve kadinlardan uzak
durmak, insanlar arasinda Oviilen davraruslardi ve “tebettiil” kavramiyla ifade

edilirdi. Ruhbanliktan etkilenerek kadinlara yaklasmayan erkeklere cws! (Anin)

denirdi. Bu tiir insanlar manevi anlamda en {ist mertebede diisiintilmekle birlikte
toplumda biiyiik sayg: goriir ve ¢ogunlukla da Hiristiyan rahiplerine benzetilirdi.
Bu, erkekler icin oldugu gibi kadinlar i¢in de gegerli bir husus idi. Bu tiir kadinlara
“el-Bet(ll” deniyordu. Yine ayni manada olmak iizere kadinlara yaklasmayan ve
onlarla evlenmeyen erkeklere ,s,L2)l, kadinlara ise 3,5,L2)l denirdi.’>

Sahabilerin 6nde gelenlerinden olan Sa’d b. EbGi Vakkas, “Restlullah (a.s.)
tebettiile izin verseydi kendimizi hadim edecektik.” demisti. Belki de bir¢ok sahabi
i¢in ruhbaniyete giden yol bu sekilde agilmis olacakti.’® Miisliimanlar arasinda
tebettiile'” meyledenler olduysa da Hz. Peygamber, cinsel arzunun tebettiille veya
bekar kalarak ihmal edilmesine hicbir zaman izin vermemistir. Hatta tebettiil
isteyen sahabilerden Osman b. Maz'un, Hz. Peygamber’den husyelerini aldirmak
icin izin istemis ancak Allah Restilii (a.s.) kendisine “Islam’da tebettiil ve ruhbanlik
yoktur" diyerek bu talebini reddetmis, ® s6z konusu sahabiye orug¢ tutmasini

10 Hiiseyin Peker, “Evlilik," Sosyal Bilimler Ansiklopedisi, 490.

11 Hayri Erten, “Aile Din Miinasebeti (Osmanli Ailesinden Kesitler)”, Bakii Devlet Universitesi fluhiyat
Fakiiltesi Dergisi 1/1 (Mart: 2004), 70.

12 Birsen Gokge, “Evlilik Kurumuna Sosyolojik Bir Yaklasim” Aile Yazilari-4, (Ankara: Tcbaak, 1990), 382.
13 Ugur, “Asr-1Saadet'te Sosyal Hayat”, 147.

14 es-Seyyid Mahmud S$tikri AlGsi el-Bagdadi, Biilfigu'l Ereb fi Ma'rifeti Ahvali’l Arab, thk. Mahmut Behcet
Eleseriy (Beyrut: Daru'l Kiitiibii'l {miyye, ts.), 2/ 6.

15 Cevad Ali, el-Mufassal fi Tarihi’l Arab Kable'l Islam (Bagdat: Bagdat Universitesi. 1413/1992), 4/562.

16 Muhammed b. Sa'd b. Meni' Ziihri Ibn Sa’d, Kitdbii't-Tabakati’l-Kebir, thk. Dr. Ali Muhammed Omer
(Kahire: Mektebe Hanci, 2001/1421), 3: 366; Ebu’l Fadl Ahmed b. Ali b. Muhammed b. Ahmed b. Hacer el
Askalani, Sahibe-i Kiram Ansiklopedisi, cev. Naim Erdogan (istanbul: iz Yayinlari, 2010), 3/400.

17 Bir tasavvuf terimi olan tebettiil, "kesmek, kesip ayirmak" manasina gelir. Bir kisinin her seyi terk edip
Allah'a yonelmesi, diinyadan ve diinyevi mesgalelerden ilgisini kesip kendini ibadete vermesi"
manasina gelir. Bkz. {lhan Ayverdi, Biiyiik Misalli Tiirkce Sozliik (Istanbul: Kubbealti Yayinlari, 2011),
3106.

18 Cevad Ali, el-Mufassal, 4/633.
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tavsiye etmistir. Hz. Peygamber baska bir rivayette oru¢ tutmasinin hikmetini
agiklarken bunun giinahlara kars: bir “mecfer” yani koruyucu olacagin belirtmisti.
Ismail b. Abdullah, bu kelimenin “kisinin hanimina yaklagsmaya kalkistiginda,
bundan kesilmesi” manasina geldigini soylemistir.?®

Evlenmeyle ilgili Restilullah'in hadislerinden birinde: "Nikah benim
siinnetimdendir. Kim benim siinnetimi uygulamazsa benden degildir. Evleniniz,
ben diger {immetlere kars: sizin ¢oklugunuzla iftihar edecegim.” buyurmustur.20
Evlenmemeye ve kadmlardan uzak durmaya niyetlenen sahabilerini de Hz.
Peygamber, boyle yapmamalar1 hususunda uyarmistir.?!

Islam dininin temel hedefi kisiyi diinya ve ahiret saadetine ulagtirmaktir. Bir
Miisliiman’in Islami 6lgiilere gore saliha bir ese ve hayirh evlatlara sahip olmasi,
onu diinyada mutlu ettigi gibi ahirette de mesut edecektir. Hz. Peygamber, “Haya,
glizel koku stiriinmek, misvak kullanmak ve evlenmek dort 6nemli siinnetimdir.”??
diyerek timmetine bu noktada tavsiyede bulunmustur.

1.1. Kiz Isteme

fslam’dan &nce Arap toplumunda cok sayida evlenme/nikah tarzi bulunsa da
bunlardan en yaygin olani evlenilecek kizin, ailesinden istenmesi seklinde
gergeklesmekteydi. Burada kiz isteme adet ve geleneklerinin Islim’dan 6nce Arap
toplumunda ve Islam’in gelisinden sonra nasil gerceklestigini gorecegiz.

Arapgada kiz isteme anlamindaki 4kaall (el-Hitbe) kelimesi, Tiirkgede soz
veya nisan olarak da ifade edebilecek bir kelimeye tekabiil eder. Kiz istemenin
gerceklesmesi i¢in damadin velisi, gelin adaymin velisine gider ve onu ister. Veli
baba olabilecegi gibi, baba yoksa onun tarafindan amca gibi bir akrabasi da
olabilmekteydi.?

Kiz tarafi bu evliligi onayliyor ise kizin babasi veya kardesi -kiz adina veli
olarak kim bulunuyorsa- miinasip bir sekilde rizalarim gosterir, bu sekilde stz veya
nisan gerceklesirdi. Kizin velisi tarafindan erkek tarafina iyi ge¢im tavsiyesinde
bulunulur ve "Allah kolay kilsin, erkek cocuklar versin. Sayizi ve kuvvetinizi
artirsin." diyerek dua edilirdi. Sayet erkek tarafi akraba degilse -ileride kendilerine
diisman olma ihtimali bulundugundan- "Kolay olmasmn, Allah erkek cocugu da

19 {bn Sa’d, Tabakdt, 3/367.

20 Ebit Muhammed Abdullah b. Abdurrahman b. Fadl b. Behram ed Darimi, Siinenii’d-Darimi (istanbul:
Cagr1 Yaymlary, ts.), “Nikah”, 3.

21 {bn Sa'd, Tabakdt, 1/320.

22 Eb{i IsA Muhammed b. Isa b. Sevre et-Tirmizi, Camiii’t-Tirmizi (istanbul, Cagr1 Yayinlary, t.y), “Nikah”,
15 (6, 69), “Nikah”, 1; Nesai, es-Siinenii’l-miictebd (istanbul: Cagr1 Yaymlary, ts.), “Isratii'n Nisa”, 1.

2 Cevad Ali. el-Mufassal, 4: 643.
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vermesin. Zira sen uzaksin ve diisman dogurursun" denirdi. Kiz isteme sirasinda
kizin mihri** mutlaka belirlenirdi.

Islam oncesi kiz isteme gelenegine en giizel drneklerden biri belki de Hz.
Peygamber icin Hz. Hatice’nin istenmesidir. Rivayetlere gore Allah Restilii'ne Hz.
Hatice'yi istemeye, amcalar1 Hz. Hamza ve EbG Talib gitmislerdi. Hz. Hatice'yi
babas1 Huveylid’in vefat etmis olmas: sebebiyle Hz. Peygamber’le amcasi Amr b.
Esed evlendirmisti. Kiz isteme sirasinda Mudar'in biiyiiklerinin de orada hazir
bulunduklar: sdylenir.?> Kiz isteme sirasinda konusmay1 Restilullah'in amcas1 Ebii
Talib yapti. Bu konugma sirasinda ailelerin birbirine asalet ve soylulukta denk
olduklarmi vurguladi. Yegenin malinin az olabilecegini fakat Kureys icinde serefte,
soylulukta, fazilette ve akilda ona denk bir gencin bulunmadigin soyledi.?

Islam’in gelisinden sonra de evlilikler kizlarin velilerinden istenmesi ile
gerceklesti. Islam’in ruhuna uymayan uygulamalar kaldirilsa da evlilik dini
olmaktan ziyade medeni bir kurum oldugu icin kiz istemeyle ilgili adetler de genel
hatlartyla ayni kaldi. Hz. Peygamber esi Hz. Hatice’nin vefatindan sonra bir stire
evlenmese de ashabinin tegvikleriyle evlenmeye karar verdi. Hz. Hatice’den sonra
evlenmis oldugu Hz. Sevde’de ile ayn1 zamana denk gelmek iizere Allah Restilii,
Hz. EbGi Bekir'in kizi Hz. Aige'yi istemeye karar verdi. Bu istemeden evvel Hz.
Aise, Mutim b. Adiy'in oglu Ciibeyir'le sozlenmisti.”” Restilullah kendisine kiz1 Aige
ile evlenmek istedigini sOyleyince Hz. Ebt Bekir, bunun nasil olacagimi Hz.
Peygamber'e sordurdu. Zira Resfilullah ile kendisi iki kardesten daha oteydiler.
Ona gore boyle bir evliligin gerceklesmesi miimkiin degildi. Hz. Peygamber ona
“Ben senin kardesinim, sen de benim kardesimsin ancak bu din kardesligidir ve
benim senin kizinla evlenmemde bir engel yoktur." diyerek durumu izah etti. 28

Hz. EbG Bekir daha once s6z verdiginden, evvela Mutim'in niyetini tashih
etmek icin kendisine izin verilmesini istedi. Mutim b. Adiy'in yanina gitti. Onu

24 M. Semsettin Giinaltay, Islim Oncesi Araplar ve Dinleri, sad. Mehmet Mahfuz Soylemez - Mustafa
Hizmetli (Ankara: Ankara Okulu, 2013), 124.

25 Taberi kiz istemede Hz. Hatice'nin babasi Huveylid'in hazir bulundugunu sdyler. Bk. Ibn Cerir et-
Taberi, Tarihi'r-Riisul ve'l-Miilfik, thk. Muhammed Ebu’l-Fadl ibrahim, (Misir: Daru’l-Marife, ts.), 2/282.

26 Ebi Muhammed Cemaleddin Abdiilmelik [bn Hisam, es-Siretii n-Nebeviyye, thk. Omer Abdiisselam
Tedmiri, (Trablus-Sam: Daru’l-Kitabi’l-Arabi, 1990), 1/215; Taberi, Tarih, 2/282; Sihabu'd-Din Ahmed b.
Abdulvehhab Niiveyri, Nihdye-tii’l ‘Ereb, thk. Miifid Kumeyha - Hasan Nuruddin (Beyrut: Daru’l-
Kﬁtiibﬁ'l-ilmiyye, 2004), 16/70; Ebu'l Abbas Muhammed b. Yezid el-Miiberred, el-Kdmil,  thk.
Muhammed Ahmed ez-Zali (Beyrut: Miiessestii'r-Risale, 1997), 2/1362; Ebti Cafer Muhammed ibn
Habib, Kitdbii’l Muhabber, thk. ilze lihtein (y.y.: Daru'l Afak el-Cedide, ts.), 77; Ai§e Abdurrahman bt.
Sati, Resiilullah (sav)’in Hanimlar: (Annelerimiz), cev. Ismail Kaya (Konya: Uysal Kitabevi, 1987), 36.

77 fbn Sa'd’da gecen rivayette Hz. Eb( Bekir bu ise ¢ok sevinmisti. Fakat daha 6nce Mutim b. Adiy'e s6z
verdigi icin hemen evet diyemedi. “Bana so6zii bozmam i¢in miisaade edin” dedi. ibn Sa’d, Tabakat,
10/58-59; Tbnii'l Cevzi, Muntazam, 3/17; Semsu'd Din Ebu Abdullah Muhamed b. Ahmed b. Osman b.
Kaymaz ez-Zehebi, Tarihii'l Islém ve Vefeyatii’l Mesahiri ve'l A'ldm, thk. Omer Abdiisselam et-Tedmiri
(Beyrut: Daru'l-Kitabi'l-Arabiyye 1993), 6/234.

28 fbn Cerir et-Taberd, Tarihi r-Riisul ve’l-Miiliik, 2: 412; Ebu Abdullah el-Hakim en-Nisab(iri, el-Miistedrek
‘ale’s-sahihayn, thk. Mustafa Abdulkadir Ata (Beyrut: Daru’l-Kitab, 1990), 2/181 (2704).
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goren Mutim'in esi: “Ey Kuhafe'nin oglu! Oglumuzu senin kizinla evlendirirsek
herhalde onu dininden saptirip kendi dinine sokmak isteyeceksin.” deyince Hz.
Eb{i Bekir, onu muhatap almad: ve Mutim b. Adiy'e “Ne diyor bu kadmn?” diye
sordu. “O, isittigin sozii soyliiyor.” diyen Mut'im hanimu gibi diisiindiigiinii ima
etti. Bu sozleri duyan Hz. EbG Bekir, verdigi sozden donmesine bir engel
birakmayan Allah’a hamd etti.?

1.2. Evlenmede Denklik

Arapgada kiifiivvet kelimesi “denklik, benzerlik, es olma” anlamlarina
gelir® Islam’dan evvel Arap toplumunda evliliklerde erkek ve kiz tarafimin
birbirine denk olmasi istenirdi. Serefli aileler, kars: tarafin da kendileri gibi ayni
tabakadan yani serefli ve soylu bir aile olmasini isterlerdi. Halktan olan bir kimse
de soylu bir kimsenin kizinmi almaktan g¢ekinirdi.3' el-Haris b. Ka'b, Miizhic'in
efendisi idi. O, insanlara “evlenirken denklige dikkat etmelerini, kerim olanlarin
kizlarinin alinmasini, zira onlarin suyunun giizel oldugunu, onlardan olacak
¢ocuklarin da kerlm olacagini” sdylerdi. Miizhi¢ ayrica denk olmayan kizlarla
evlenirlerse dogacak ¢ocuklarin da ahmak olacagin: ifade ederdi. Bu anlayisin bir
tezahiirii olarak, Araplar arasinda gerefli birinin kizi ile siradan birinin kizi denk
goriilmezdi. Bu, giintimiize kadar gelmis bir adettir.3?

Aileler kizinin evlenecegi kisinin Arap olmasini, mesleginin, makaminin,
serefinin de esine denk olmasini sart kosarlardi.?® Soylu kimseler, hakir ve basit
gordiikleri marangoz, demirci, kuyumcu gibi el isciligi ile ugrasanlarin kizlarim
almazlard1. Zira bu meslekler kéle meslekleri olarak kabul edilirdi. Ornegin Numan
b. Miinzir, annesinin Yahudi bir kuyumcu kizi olmasi sebebiyle hakir goriiliirdii.
Mevali’den birinin oglu ancak kendisi gibi Mevali’den birinin kizini alir; asil, hiir
birinin kizin1 alip evlenmesi miimkiin olmazdi. Yine onlar arasinda bir kizin
giizelligi ailesine bakilarak tayin edilirdi.** Bir kisi kendisine denk olmayan bir
aileye kiz verir veya boyle bir aileden kiz alirsa insanlar tarafindan kinanird1.?

I[slam’dan evvel Araplar Acemleri, yani kendileri gibi Arap olmayanlar
kiigiik goriirlerdi. Onlara nazaran, kendileri fakir, yasam standartlar1 daha kotii ve
basit olsa da Arap olmak, iistiin olmak igin yeterliydi. Onlar arasinda kizini aceme
veren veya onlardan kiz alan kisiler ayiplanirdi. Kiigiik gérme olayi, bu evlilikten
dogan cocuklara da sirayet eder; onlar da kiigiik ve degersiz goriiliirdii.

» Taberd, Tarih, 2/412. Bk. Ziya Kazic1, Hz. Muhammed'in Aile Hayat1 ve Esleri (istanbulz Camlica Yayinlari,
2012), 138.

30 Misalli Sozliik, 1844.

31 Cevad Ali, el-Mufassal, 4/639.

32 Cevad Ali, el-Mufassal, 4/543.

3 Cevad Ali, el-Mufassal, 4/369.

3¢ Cevad Ali, el-Mufassal, 4/640.

% Cevad Ali, el-Mufassal, 4/564.
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Cahiliye Araplar arasinda Mudar ve Huda’a kabileleri kiz ¢ocuklarimi diri
diri gomiiyorlardi. Bu konuda en siddetli olan da Temim kabilesiydi. Buna ragmen
onlar dahi kizlarini denk olduguna inanmadiklar1 kisilerin ¢ocuklariyla
evlendirmezlerdi. Ornegin Numan b. Miinzir, Iran kisrasmin kizlarindan birini
evlenmek igin isteyince Arap olmadig1 igin Iran kisrasim denk gérmemis ve kiziyla
evlenmesine izin vermemisti.

Islam’dan 6nce Arap toplumunda denklik meselesini inceledikten sonra,
Cahiliye’'ye ait pek ok hasleti kaldiran Islam’m denklik konusuna getirdigi
yaklagimlar {izerinde durmaya ¢alisacagiz. Evlilikte kefaet bagka bir adryla denklik,
erkegin evlenecegi kadin ile belirli hususlarda esit olmasi durumudur. Cumhurun
ortak gortiisiine gore denklik, evliliklerde sarttir ve bunun sart kosulmas: evlilik
hayatinin devami i¢in 6nemlidir.3 Evlenirken taraflarda ortak nokta ne kadar fazla
ve aralarindaki denklik ne kadar kuvvetli ise evlilikleri de o kadar saglikh
olacaktir.”” Hz. Aise’den nakledilen bir hadis-i serifte Allah Resiilii, “Birlikte
olacaginiz esler konusunda segici davranin, denginizle evlenin.”3 buyururlar.

Allah Restlii, Cahiliye Donemi'ndeki kibirlenme ve baskalarini kiigiik
gorme diisiincesini Islam’m gelisiyle birlikte “Ey insanlar! Allah sizden Cahiliye
kibirlenmesini gidermistir.” diyerek yasakladigini belirtmistir. Hz. Peygamber,
“Nutfelerinizi (spermlerinizi) koruyunuz ve onlar1 ancak denk olan yerlere
birakiniz.”# diyerek denkligin 6nemini vurgulamistir. Dinimiz, kiz olsun erkek
olsun yas1 geldiginde genglerin evlendirilmelerini tavsiye eder. Fakat burada dikkat
edilecek husus dengini aramak ve dengini buldugunda evlendirmektir. Yoksa kizi
ilk isteyene vermek ya da ilk gordiigiimiiz kizla erkegi evlendirmek Islam’a uygun
degildir.

1.3. Evlenmede Riza

[zdivag, iki kisiyi, iki nefsi, iki ruhu bir araya getirdigi icin yapilan akitlerin
en énemlilerindendir. Islam dini, hem kiz hem de erkek icin evliliklerde riza aramis
ve bunu, nikah ve akit sirasinda gerceklesen icap ve kabul yani karsilikli tam irade
beyani ile sart kosmustur.#! Fukahanin ittifaki ile biilug ¢agina girmis bir erkek ve
kiz kendi rizalar1 ile evlenebilir. Velileri onlar1 zorla evlendiremez. Islam, aileye ve
kadina verdigi onemin gostergesi olarak sadece erkege degil kizlara da eslerini
se¢me hiirriyeti vermistir. Hatta bu konuda erkege nazaran daha korumasiz ve

3 Muhammed Halef, Nizamiil Usra, 108.

37 Bekir Saglam, “Ailede Huzurun Esaslar1”, Aile Sempozyumu (Ankara: Medeniyet Vakfi, 2015), 153.

3 Ibn Mace, “Nikah”, 46.

3 Stileyman b. Ahmed b. Eyyub b. Matir el-Lahmi Ebii'l Kasim et-Taberani, el-Mu’cemii’l Kebir, thk.
Hamdi b. Abdiilmecid es-Selefi (Kahire: Mektebetii Ibn Teymiyye, ts.), 3/359.

40 Ebii'l-Fida Ismail b. Muhammed Acluni, Kesfii'l-hafa ve Miizilii'l-ilbas amma Istehere mine'l-Ehddis (ala
Elsineti’n-Nas), thk. Ahmed Kalas, (y.y.: Mektebeﬁi't—Tiirasi'l—islémi), 1/301.

# Muhammed Hiiseyin Ebu Yahya, Nizamii'l Usra fi'l Islém (Amman: ts.), 106.
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gli¢sliz olan kadina pozitif ayrimcilik uygulayarak, onun rizasini erkegin rizasinin
Oniine gegcirmistir. Zira erkek Allah'n kendisine vermis oldugu fitrat geregi
kendisine yapilabilecek zulmii bertaraf edebilecekken kadin bunu yapamayacaktir.
Bu nedenle Islam, kadina da evlenecegi erkegi secme hiirriyeti tanimigtir.+2

Rizalarimi gostermek icin bekar kizlar velilerine kars: siik(it eder, velilerinin
disindaki yakinlarina ise razi olduklarini beyan ederler. Dul kadinlar ise evlenmek
istediklerini agikga soylerler. Kizin aglamasi veya giilmesinin de rizasinin bir
belirtisi oldugu kabul edilir.#* Dul kadmlarin evlenmede rizalar1 hususuna gelince,
Ibn Abbas’tan rivayet edilen bir hadise gore Hz. Peygamber, dul kadinlarin
rizalarinin, evlenme mevzuunda velilerinin rizasindan daha 6nemli oldugunu#
buyurur. Evlenmede velinin izni bekarlar i¢in gegerlidir. Dul birinin evlenirken
velisinin olurunu almas: sart degildir. Restilullah, “Dul ile velinin bir alakas:
yoktur.” buyurmuslardir.s Hansa bt. Hizam dul bir kadin olmasma ragmen babas:
tarafindan zorla evlendirilmis ancak Hansa, Allah Restilii'ne bu konuda sikayette
bulununca, nikdh feshedilmigti.#¢ Restlullah “Bekar kiza babasi izin verir, ancak
dul olan biri, esini se¢mede velisinden daha fazla hak sahibidir.” buyurarak
meseleye aciklik getirmigtir.#

Islam’dan evvel Arap toplumunda kizlarini evlendirme hususunda babalarin
veya veli olarak (baba, erkek kardes, amca) istedigi*® yakinlarinin mutlak yetkisi
bulunmaktaydi. Kiz velisinden istendikten sonra babasi kizin1 zorla
evlendirebilirdi. Cahiliye’de evlilik adeten anne babanin emriyle olurdu. Kiz, anne
babasimna muhalefet edemezdi.** Hal boyle iken baz: serefli aileler kizlarin rizalarmi
alarak onlar1 evlendirmekteydiler. 5

Bu konuda Hind bt. Utbe giizel bir 6rnektir. Hind bt. Utbe b. Rebi'a, Kureys
kadinlarinin en giizellerinden ve en akillilarindandi. Ebu Siifyan’dan evvel Hafs b.
el-Mugire b. Abdullah b. Omer b. Mahzum ile evliydi. Ondan sonra onunla el-
Fakih b. Hafs evlendi.®® Ondan sonra ise Hind'i, Ebu Siifyan ile Siiheyl b. Amr
istedi. Babas1 Utbe, bu iki kisinin 6zelliklerini kendisine anlatti ve ikisi arasinda
kendisini muhayyer birakti. Hind ise babasinin tarifi tizerine kendisini EbG Siifyan
b. Harb ile evlendirmesini sdyledi.’

42 Muhammed Halef, Nizamii'l Usra, 108.

43 Karaman, Islam Hukuku, 1/304; Muhammed Halef, Nizamii'l Usra, 59.

44 Mislim, “Nikah”, 66 (1421); Muvatta, “Nikah”, 4 (2, 524); Tirmizi, “Nikah”, 12 (1108); Ebti David,
“Nikah”, 26.

45 Nesai, “Nikah”, 31-32.

4 Buhari, “Nikah”, 42, “ikrah”, 3; Nesai, “Nikah”, 35. Bk. Karaman, [sldm Hukuku, 1/303-304
4 Muvatta, “Nikah”, 2; Buhari, “Hiyel”, 11; Tirmizi, “Nikah”, 18; Darimi, “Nikah”, 13.

48 {bn Habib, Muhabber, 310.

4 Cevad Ali, el-Mufassal, 5: 527.

50 Cevad Ali, el-Mufassal, 4: 636.

51 Zehebi, Tarih, 3/298.

52 bn Sa’d, Tabakit, 10/223; Belaz(iri, Ensdb, 5/13.
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Islam’dan evvel Araplarda bir kadimnin velisinin se¢imine itiraz hakk: olmasa
da evlenmeye zorlandiginda saginin bir tarafini salar, saginin agik olan tarafinin zit
tarafindaki goziinii siirmelerdi. Bu sekilde bu evlilige rizasi olmadigini gosterirdi.
Evlilik arayan kizlar da bir ayag iizerinde sekerek, “Ya likah sabahtan evvel nikah
artyorum!” derlerdi. Boylece onun evlenmesi kolaylagir ve inanglarmna gore yakin
zamanda evlenirdi.’

Evlenmelerde riza Onemli olmasma ragmen rizasi alinmadan yapilan
evlendirmeler ise Arap toplumunda yaygin idi. Bir giin Allah'in Res{ilii'ne bir kiz
geldi ve “Ya Restilallah! Babam beni namim artirmasi igin kardesinin oglu ile
evlendirdi." dedi. Bunun {izerine Allah'in Restlii bu isi kiza barakti. Kiz, "Ben
babamin yapti1 seyi onaylayacagim. Fakat ben kadinlarin, babalarin bu konuda bir
dahli olmadigimi bilmelerini istedim.” dedi.’* Istemedigi erkekle evlendirilen
kizlarm oOrnekleri bununla sirh degildi. Bunlardan bir tanesi de Hansa bt.
Hizam’dir. Babasi onu zorla evlendirmisti. Bunun iizerine o Hz. Peygamber’e
bagvurmus ve nikdhi feshettirmisti.>

1.4. Mehir

Islam’dan evvel Arap toplumunda kizin mehri daha kiz isteme sirasinda
belirlenirdi. Mehre ayni1 zamanda sadak ismi de verilirdi. Bu kelime «ilall (.2l

dlaiall el gibi farkl sekillerde okunabilmektedir. Araplar arasinda mehir, kizin

hakkiydi ve oyle goriiliirdii. Fakat kizin babasi veya velisi evlilik ihtiyaclarmin
temini ve diigiin masraflarmin karsilanmas: igin bu paray1 alirdi. Bunu hakki olarak
goren baba, kizina paradan bir sey vermezdi. Buna ¢ siall da denirdi. Kizin evliligi
karsiiginda alinan paranin isimlerinden bir digeri ise 4»ll idi. Bu sebepten dolay:
birinin kiz1 dogdugunda ona "Naficen miibarek olsun!" denirdi.?

Cahiliye doneminde Araplar arasinda mehirle sadakin ayni manaya geldigi
diisiiniilse de Cevad Ali, &4l ve ¢l kavramlarimin farkli manalarda kullanildigin:

iddia eder. Ona gore geline verilen paraya sadak denirken, kizin anne babasina
verilen paraya ise mehir denir.”” Sadak kelimesi ilahlara yaklasmak admna hibe
olarak verilen seyler i¢in de kullanilirdi. Bu, fakirlerin bizzat kendisine verildigi
gibi fakirlere de harcanirdi. Ayni1 mantikla kadina evlenme sirasinda verilen paraya
da mehir denmekteydi.?

Islam’dan evvel nikahin sthhati icin mehir sart goriiliir ve bu sekilde nikah
mesruiyet kazanirdi. Evlenen erkek mehri 6demekle yiikiimliiydii. Kisi bu paray1

53 Altsi, Biiliigul Ereb, 2/330.

54 Nesai, “Nikah”, 36, (6, 87); Ibnu Mace, “Nikah”, 12 (1874).
55 Buhari, “Nikah”, 42, “ikrah”, 3.

% Taberl, Tefsir, 7/557; Cevad Ali, el-Mufassal, 7/532.

57 Cevad Ali, el-Mufasal, 4/644, 5/529-531.

% Cevad Ali, el-Mufasal, 5/316.
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kizin velisi olan babasina veya baska bir yakinina pesin dderdi. Sayet 6demezse bu
onun {izerine bir bor¢ olurdu. Odemeden 6liirse bu, kisi icin bir ayipt1 ve bu para
onun terekesinden alimirdi. Sayet terekesi yoksa onun akrabalarina borg intikal eder
ve onlardan bunu 6demeleri istenirdi. Durum tersine olur da erkek hayattayken
kadin olirse, mehir onun terekesinden alinirdi. Terekesinden karsilanamazsa kizin
ailesinden istenirdi.®

Eger mehir olmadan evlilik gerceklesmis ise bu birliktelik zina, bagy ve sifah
olarak isimlendirilirdi. Mehir onlar arasinda bir gseref ve asalet gostergesi idi.
Odenen mehrin miktar1 ne kadar yiiksek olursa kadmn o kadar serefli ve degerli
kabul edilirdi. Eger evlenilecek kadin esir ise kisinin mali gibi goriildiigiinden ona
mehir 6denmezdi. Zira esaret evliligin ismetini bozmaktayd1.5

Islam’la birlikte fakihlerin ¢ogunluguna gore mehir evlilik akdinin sihhat
sarti olmadig1 gibi ritknii de degildir. O sadece nafaka gibi evlilik akdinin
dogurdugu sonuclardan bir tanesidir. Hz. Peygamber, Ziil Bicadeyn lakapl
Abdullah’in nikdhini haniminin mehrini belirlemeden evlendirmisti.® Hayber
savasina katilan Zii'l Bicaideyn sehit olmadan evvel ganimetten kendisine diisen
paymn esine borcu olan mehir mukabilinde verilmesini istemis; bu sekilde esine
borcunu 6demisti. 62

Evlenirken bir erkege diisen, soz verdigi mehri 6demektir. Zehebi'nin
zikrettigi bir rivayette Allah Res{lii “Kim bir kadinla 6deme niyetinin olmadig: bir
mehir ile evlenirse o kisi zina etmis olur. Kim de geri 6dememe niyetiyle bir borg
alirsa o kisi hirsizdir.” buyurarak mehrin énemine vurgu yapmaigtir.®

Mehrin erkegin iizerine vacip olmasmin gesitli hikmetleri bulunmaktadir.
Oncelikle erkek kurulacak ailenin reisi ve yoneticisidir.#* Verdigi mehirle bu yonii
daha bir kuvvet kazanmis olur. Mehir kadina bir ikram oldugu gibi ona verilen
kiymetin de bir gostergesi olur. Bu ayni zamanda kar1 koca arasindaki baglarin
giiclenmesi ve devaminin saglanmasi agisindan da énemli goriiliir.

Islam’da mehir bizzat evlenen kadinin kendisine verilir. Kocasimn &liimii
durumunda bu, onun hakkidir ve mehrini daha Once almadiysa kocasinin
terekesinden kendisine mehri verilir. ¢ Mehir ayni zamanda kadin igin evliligi
istedigi gibi gitmediginde ondan vazgecerek bosanabilecegi bir sigorta gibidir.%
Kadin kendisine 6denen mehir karsiliginda herhangi bir cihaz (¢eyiz) hazirlamak
zorunda degildir. Kendisi ister ve dilerse, mehrinin bir kismindan veya

% Cevad Ali, el-Mufasal, 5/316; Cin, Evlenme, 124.

¢ Cevad Ali, el-Mufassal, 5/529.

61 1bn Sa’d, Tabakat, 5/141.

62 Tbn Sa’d, Tabakat, 5/141.

63 Zeheb1, Tarih, 10, 418.

64 Nisa 4/34.

65 Karaman, [slam Hukiiku, 1/340; Muhammed Halef, Nizamii’l Usra, 119.

% Saim Savas, Fetva ve Seriye Sicillerine Gore Ailenin Tesekkiilii ve Dagilmasi, Sosyo Kiiltiirel Degisme
Siirecinde Tiirk Ailesi, (Ankara: AAKBY, 1999), 140.
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tamamindan vazgegebilir. Bununla birlikte kadina verilen mehrin hicbir sart altinda
geri alinmamasi emredilmistir.6”

[slam'in gelisi ile Miisliimanlar aileleri ile imtihan olmuslardi. Kendisi
Miisliiman iken karisi1 Miisliiman olmayan veya dinden dénen Miisliimanlar
bulunmaktayd1.®® Bu hususta inmis olan Miimtehine 60/11 ayet-i kerimesi geregi
Allah Restilii baz1 sahabilere hanimlarina édedikleri mehirleri ganimet mallarindan
olmak iizere iade etmisti. Bu kadinlar, Ummii’l Hakem bt. Ebi Siifyan (I'yaz b.
Ganm b. Seddad el-Fihri'nin hanimi), Garibe yani Fatima bt. Ebi Umeyye b. el-
Mugire el-Mahzumi (Omer b. Hattab’m hanimiydi), Biir’ bt. Utbe b. Rebi'a
(Semmas b. Osman el-Mahztmi ile evliydi), Hind yani Amre bt. Abdiluzza b.
Nadle (Huza'a'dan Amr b. Abdiamr Zi's Simaleyn ile evliydi), Hind bt. Ebi Cehl
(Hisam b. As b. Vail es-Sehmi'nin hanimiydr).5

1.5. Nikah Cesitleri

[slam oncesinde giiniimiizde gormekte oldugumuz nikahtan farkli tiirde
nikah ve birlikteliklere sahit olmak miimkiindii. Islam’in gelisi ile nikahta ne gibi
degisiklikler oldugu hususuna ge¢meden evvel Cahiliye Donemi'nde bunlarin
neler oldugunu gorelim.

[slam'dan evvel Araplar arasinda evliliklerin biiyiik cogunlugu normal
yollarla; kizin ailesinden istenmesi ve mehrin belirlenmesi ile gerceklesirdi. Bu
evlilikler hakkinda Urve b. Ziibeyir'den yapilan rivayete gore Hz. Aise soyle
anlatmaktadir: "Cahiliye’de dort gesit nikah vardi. Bunlardan ilki, bugiin dinimizin
mesru kildig1 ve herkesce tatbik edilen nikahtir. Kisi babasindan veya velisinden
kizini ister, onun mehrini verir, sonra da onunla evlenirdi.” 1cap ve kabul ile
baslayan bu evlilik siirecini s6z, nisan ve akabinde de nikah takip ederdi. Bu nikaha

i~y denmekteydi. Hadariler arasinda oldugu gibi bedeviler arasinda da bu

evlilik tiirii yaygindi. Birazdan anlatacagimiz diger evlilik gesitleri toplumda oran
itibartyla daha diisiik seviyede gerceklesirdi.”

67 Bakara 2/229. Bk. Buhari, “Nikah”, 36-37.

68 e]-Miimtehine 60/11.

¢ bn Habib, Muhabber, 432-435.

70 Buhari, “Nikah”, 36; EbG Davad, “Talak”, 33 (3272); es-Seyyid Mahmud S$iikri Alési el-Bagdadi,
Biiliigu'l Ereb fi Ma'rifeti Ahvali’l Arab, thk. Mahmut Behcet Eleseriy (Beyrut: Daru'l-Kiitiibii'l-[lmiyye,
ts.), 2/3. Hadiste zikredilen diger {i¢ tiir nikdh cesidine baghklar altinda zikredileceginden anlatimin
akisin1 bozmamak adima bu sekilde verilmesi uygun bulundu.

71 Cevad Ali, el-Mufassal, 5/533.
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1.5.1. istibda Nikahi

Araplar arasinda nikah olarak sayillamayacak kaynaklarda nikdh olarak
zikredilen tiirlii tiirlii birliktelikler mevcuttu. Bunlardan biri Istibd'a Nikahi ( o

glasa idi.”2 Bazi kisiler hanimlarina hayizdan temizlenince “Su adama git ve ondan

hamile kalmay: iste.” derdi. Hanimini o donemin comertlik, mertlik ve yigitlik gibi
miiriivvet sahibi, kabilenin 6nde gelenlerine gonderirdi. Kadin hamile kalana kadar
onunla birlikte olurdu. Bu stre igerisinde kadimin kocast ondan uzak dururdu.
Burada amag aileye kabilenin énde gelen bu adamu gibi asil ve miiriivvet sahibi bir
¢ocuk kazandirmakti. Bu nikdhin diger bir adi da “Nikahu'l-Istihza” idi.”

1.5.2. Bedel Nikah1

Zikredilen nikahlardan bir digeri de bedel nikahiydi. iki erkegin karsilikli
olarak eslerini bosamalar1 ve digerinin bosadig1 karisi ile evlenmesi manasinda
kullanilmaktaydi.”# Bu nikahta mehir s6z konusu olmamaktaydi.”> Bu nikahin
carpici drneklerinden birisi Islim’dan énce yasanmisti. Hind (Miitecerride) bt. el-
Miinzir b. el-Esved el-Kelbiyye amca oglu ile evliydi. Amcaoglunun adi el-Esved b.
el-Miinzir b. Harise el-Kelbi idi ki ona Hulm deniyordu. Bu kadin zamaninin en
glizel kadinlarindan idi. Miinzir b. Miinzir onu goriince asik oldu. Bir giin icki
igmek icin nedim (icki arkadasi) olduklar1 anlagilan Hulm ile oturdular. Hulm’'un
yaninda karis1 Miitecerride de vardi. Miinzir, Hulm’e “Senin karini bosay1ip benim
karimla evlenmen miimkiin mii?" diye sordu. O da “Evet, miimkiin.” dedi. Hulm
karis1 Miitecerride’yi bosamasina ragmen Miinzir hanimini bosamadi. Arkadasina
olan soziinii tutmadig gibi hile yolu ile asik oldugu Miitecerride ile de evlenmis
oldu.”s

1.5.3. Sigar Nikah1

Islam'dan evvel Arap toplumunda evlilikler icin en &nemli masraf kalemi
mehirdi. Bir yandan mehri 6dememek diger yandan da bu evliligin fuhus ve zina
gibi algilanmamas1 adma yapilan bir nikdh cesidi vardi ki buna sigar &)

deniyordu. )i kelimesi _» harfi meksur olarak okunursa; mehirsiz olarak bir

72 Cevad Ali, el-Mufassal, 4/635.

73 Cevad Ali, el-Mufassal, 5/538; AlGisi, Biiltigu'l Ereb, 2/5; Buhari, “Nikah”, 36; Ebti David, “Talak”, 33
(3272); Giinaltay, Islam Oncesi Araplar ve Dinleri, 127.

74 Giinaltay, Islam Oncesi Araplar ve Dinleri, 127.

75 Cevad Ali, el-Mufassal, 5/535.

76 [sfehani, Egani, 21/5.
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adamin yakin arkadasimin hamimi ile veya onun yakin akrabasindan bir kiz ile
evlenmesi manasina gelmektedir.”

Sigar nikahina niyetlenen bir kisi bu teklifi yaparken ctimle igerisinde “sigar”
kelimesini bizzat kullanird: ve "Beni kizinla evlendir." derdi. Bu deyimden kisinin
velisi bulundugu herhangi bir kiz anlasilabilirdi. Bu tiir evlilikler bir 6nceki baslikla
benzer sekilde bedel nikdhi seklinde de anilirdi. Bu nikéh tiiriinde en 6nemli faktor
kisilerin ekonomik durumlariydi. Bu evlilige tevessiil edenler genellikle fakir ya da
fakir olmakla birlikte kiiltiirii de zay1f olan bedevilerdi. 78

Islam'dan evvel Araplar agisindan bakildiginda bu nikah tiiriinde herhangi
bir sikintt bulunmamaktaydi. Zira evlenirken mehir zaten evlenecek kiza
verilmemekte, bu para kizin babasina veya velisine 6denmekteydi. Sigar nikahinda
istisnalar1 olmakla birlikte, evlendirilen kiz genellikle kisinin kendi kizi olmaz,
velisi oldugu bir kiz olurdu.”” Bununla beraber nadiren iki babanin kizlarm
birbirlerine mehirsiz bir sekilde vererek evlendikleri de olurdu.® Bu nikadh tiirii
Nisa 4/4 ayet-i kerimesiyle yasaklanmis olup bu hususta Allah Resdlii “Islam’da
celeb, ceneb ve sigar nikahi yoktur. Kim birinin malin1 gasp ederse bizden
degildir."s! buyurmustur.

1.5.4. Savahibii'r-Rayet

Cahiliye Donemi'nde nikah olarak tarif edilse de nikahtan ziyade zina
kategorisinde zikredebilecek birlikteliktir. Bu isim evlerin zina evi oldugunun
anlagilmas: igin kapilarma bayrak asilmasindan ileri gelirdi. Bu nikadh tiiriine
“bagy” da denmekteydi. Bu isi yapan kadinlar fahise idi ve ayn1 anda veya degisik
zamanlarda bir¢ok erkekle birlikte olurlardi.

Islam'dan 6nce Arap toplumunda bu evlerin 6rnekleri ¢oktu. Esraftan bazi
miisrikler de cariyelerine bu isi yaptirarak para kazanirdi. Bunlarin arasinda es-Saib
b. Ebi’s-Saib el-Mahzumi'nin cariyesi Ummii Mehdun, Safvan b. Umeyye'nin
cariyesi olan Ummii Galiz, As b. Vail'in cariyesi Hayye bt. Kibtiyye, Siiheyl b.
Amr'in cariyesi Celale, Ibni Malik b. Amsele'nin cariyesi Merye, Zem’a b. el-
Esved’in cariyesi Serife, Hisam b. Rebia'nin cariyesi Karine ve daha niceleri
bulunmaktaydi. Buradan Islam'dan 6nce Mekke miisriklerinin cariyelerine fuhus
yaptirmayi bir gelir kapisi olarak gordiikleri anlagilmaktadir.8?

Savahibu'r-rayet gibi zinanin bir tiirevi olan diger bir nikah tiirii de miisterek
nikah diye adlandirilirdi. On kadar erkek toplanarak bir kadina gider ve onunla

77 Mu’cemii’l Viasit, 486.

78 Cevad Ali, el-Mufassal, 5/538.

7 Cevad Ali, el-Mufassal, 5/533; AlGsi, Biiltigu'l Ereb, 2, 5.
80 Cevad Ali, el-Mufassal, 5/535.

81 Ebi Daviid, “Nikah”, 14,15; ibn Mace, “Nikah”, 16.

82 Vahidi, Esbabii'n Niizill, 235.
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temasta bulunurlardi. Kadin bu temastan hamile kalirsa dogan ¢ocuk bu adamlara
nispet edilirdi. Sayilan bu iki birliktelikten bir ¢ocuk diinyaya gelirse kadin kendisi
ile temasta bulunan bu adamlar1 ¢agirir ve bu adamlardan istedigi bir kisiye ¢ocugu
nispet ederdi. Boyle bir durumda adam itiraz ederse durum “kaif’lere intikal
ederdi. Islom'dan evvel Arap toplumunda onemli fonksiyonlar1 olan kaifler,
insanin fizyonomisine bakarak yorumlarda ve ¢ikarimlarda bulunurlardi. Kaif bu
cocugu kime benzetirse ¢ocuk onun olmus olurdu. Boyle bir durumda adamin
itiraz hakki bulunmazdi. Cahiliye'de bu sekilde dogmus bircok ¢ocuk
bulunmaktaydu.83

1.5.5. Makt Nikahi

Islam'dan 6nce var olan nikahlarin en cirkinlerinden biri de Makt Nikahi idi.
Bu nikdhin diger adi1 da  0lz-2) A5 (Nikdhu'd-Dizan) idi. Bir adam vefat ettiginde
babasinin her tiirlii hakkini ve malini tevariis eden biiyiik oglu, babasinin hanimini
yani iivey annesini de {izerine elbisesini atarak temlik ederdi.®* Makt Nikahi ile
iivey annesi ile evlenen kisiye 0l dizdn denirdi. Buradan dogan cocuga da

“maktil” veya “makit” denilmekteydi.

Bu cirkin olay1 Abdullah b. Abbas soyle anlatir: “Bir adamin babasi veya bu
konudaki muhatab: 6ldiigiinde 6len sahsin hanimiyla evlenmede de tercih sahibi o
(bityiik oglu) olurdu. Istedigi takdirde onunla evlenir, dilerse de onun mehrini
almak icin bagkasiyla evlendirirdi. Bu kadini vefat edecegi ana kadar yaninda
tutabilirdi.” Boyle bir durumda kadimin yapacag: tek sey vardi, o da kagmakt.
Aralarinda baslayan kovalamacada kadin, {ivey oglu iizerine elbisesini atmadan
kendi ailesine siginabilirse kurtulabilirdi.s

Olen adamin ogullarimin yaglar1 evlenemeyecek kadar kiigiikse kadin, onlar
biiyiliyene kadar bekletilir ve onlardan en biiytigii ile, o istemezse de isteyen bir
kardesi ile evlendirilirdi. Sayet 6len adamin oglu bulunmuyorsa bu takdirde onun
erkek kardesi veya asabeden bir yakini, onlar arasinda da birisi bulunmuyorsa
hamimi denilen yakin arkadas: bu kadina miras¢1 olurdu.

Mehir boéliimiinde de zikrettigimiz gibi bir kiz ile evlenen kisi, bu kiz igin
babasina veya velisine mehir adi altinda para 6demekteydi. Bu para aslinda
kadinin satis bedeli olarak kabul edilirdi. Kocasinin mali olarak kabul edilen kadin,
adamin terekesinden bir parga olarak ogluna kalmaktaydi. Adam babasmin bu
kadin i¢in 6dedigi mehir geregi ya kendisi onunla evlenir veya bu kadinin mehrini

8 Buhari, “Nikah”, 36; Ebt Davad, “Talak”, 33 (3272); Alasi, Biiliigu'l Ereb, 2/5; Cevad Ali, el-Mufassal,
5/538-540; Giinaltay, Islam Oncesi Araplar ve Dinleri, 127.

8¢ Cevad Ali, el-Mufassal, 5/533.

85 Cevad Ali, el-Mufassal, 5/534.
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alarak onu bir bagkasiyla evlendirirdi. Kadinin serbest kalma yollarindan birisi de
adamin belirledigi fidyeyi 6demesiydi.s

Konuyla ilgili ayet-i kerimede, “Ey iman edenler! Kadinlara zorla mirasci
olmaniz size helal degildir. Agik bir hayasizlik yapmis olmalar: disinda, kendilerine
verdiklerinizin bir kismumi onlardan geri almak icin onlart sikistrmayin. Onlarla iyi
gecinin. Eger onlardan hoslanmadysaniz, olabilir ki, siz bir seyden hoglanmazsimiz da Allah
onda pek ¢ok hayir yaratmis olur.”s” denilerek bu adete son verilmigtir.s

Isfehani’nin Egani adli eserinde naklettifine gdre Zeyd b. Amr'in annesi
Ceyda bt. Halid idi. O, Hz. Omer’in babasi Hattab’t dogurmustu. Niifeyl vefat
edince bu kadinla oglu Amr evlendi. Ve bu evlilikten Zeyd diinyaya geldi. Bu
Islam'dan evvel yapilmis bir nikdht1.® Hz. Peygamber’in sairi olan Hassan b.
Sabit'in kardesi olan Evs b. Sabit’in annesi Beni Sa‘ide’den olan Suhta bt. Harise b.
Levzan b. Abdiiviid'diir. Kocasinin dliimiinden sonra onunla oglu Evs b. Sabit
evlenmisti.®* Sahdbe-i Kiram arasinda bilinen bir isim olan Numan b. Miinzir de
vefat eden babasinin hanim ile evlenmisti.”? Mazin b. Fezare'nin oglu Semiy b.
Mazin babasmin oliimiinden sonra karis1 Nasire bt. Ciisem b. Muaviye b. Bekir b.
Hevazin ile evlendi®.

Makt nikahi Islam'dan evvel Arap toplumunda o kadar olagan bir hadise idi
ki bazen babalar hanimlarma kendisinin vefatindan sonra oglu ile evlenmesini
vasiyet ediyorlardi. Asim b. Ubeyd b. Sa’lebe hanimina kendisi vefat ettikten sonra
oglu Kudame ile evlenmesini vasiyet etmisti.®® Toplumda bu tiir evlilikler ¢oktu.
Temim b. Miir'iin kiz kardesi Berre bt. Miir, Hiizeyme b. Miidrike b. ilyas b.
Mudar'm nikdhi altinda idi. Vefatindan sonra onunla oglu Kindne b. Huzeyme
evlendi ve Nadr ve Abdumenat b. Kinane isminde iki ¢ocuklar1 oldu. Naciye bt.
Ciirm b. Reyyan Kuda'a kabilesindendi. Same b. Liiey’in nikahi altinda idi. Kocast
vefat edince kendisiyle oglu el-Haris b. Same evlendi.**

Makt nikdhi kadina fiziki olarak zayif oldugundan reva goriilen acik bir
zuliimdii. Daha 6nce oglum dedigi bir insanla evlenmek zorunda kalmasi, bir
kadin adina son derece rencide edici bir durumdu. Boyle cirkin bir hadiseye
Islam'in kayitsiz kalmasi miimkiin degildi. Kays'in babast Esa’s vefat edince, Kays,
kadin istememesine ragmen babasinin hanimi ile evlenmek istedi. Bunun iizerine

8 Buhari, “Tefsir Ebi Daviid”, “Nikah”, 4, “Ikrah”, 5; Ebti Davad, “Nikah”, 23; Cevad Al, el-Mufassal,
5/533-535; Taberi, Tefsir, 8/106; Aliisi, Biiltigu'l Ereb, 2/55; Giinaltay, Islam Oncesi Araplar ve Dinleri, 119;
Ramazan Altintas, Biitiin Yonleriyle Cahiliyye (Konya: Ribat Yaynlari, ts.), 207-208; Ates, "Asr-1 Saadet'te
Dinler ve Gelenekler", 57.

87 Nisa 4/19.

88 Buhari, “Tefsir”, “Nisa”, 6, “ikrah” 5; Ebti Daviid, “Nikah”, 23.

89 {sfehani, E gani, 3/84; ibn Kuteybe, Medrif, 179.

% {bn Sa’d, Tabakit, 3/467.

91 {sfehani, Egani, 21/5.

92 Belazri, Ensdb, 13/176.

93 Belazlri, Ensdb, 12/187.

94 Altis, Biiliigu'l Ereb, 2/52.
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kadin da durumdan sikayet etmek icin Restilullah’in yanina gitti. Akabinde de “Ey
iman edenler! Kadinlara zorla mirasci olmaniz size helal degildir. Acik bir hayasizlik yapmag
olmalar1 disinda, kendilerine verdiklerinizin bir kismini onlardan geri almak icin onlart
stkistrmayin. Onlarla iyi gecinin. Eger onlardan hoslanmadiysaniz, olabilir ki, siz bir
seyden hoslanmazsiniz da Allah onda pek cok hayir yaratmug olur.” ayeti nazil oldu.%
Mukatil’e gore bu ayet-i kerime Muhsin b. Ebi Kays b. el-Eslet hakkinda nazil
olmustu. Bu adam Beni Haris b. Hazrec'den idi. Bu ayet ayni zamanda Esved b.
Halef el-Huzai ve hanumi Habibe bt. Ebi Talha, Mahzur b. Yesar el-Fezari ve hanimi
Melike bt. Harice b. Yesar el-Meri hakkinda nazil oldu. Bunlar babalarmin
hanimlari ile evlenmislerdi. Ensar’dan bir adam da yakin arkadas: vefat edince ona
miras¢l olmaya niyetlendi. Vefat eden arkadasmin esinin {izerine o istese de
istemese de evlenmek icin elbisesini atmaya heveslendi. Kadin bunu yapmadan
evvel ailesine sigind1. Bu kadinlar geldiler ve Resfilullah’a durumlarindan sikayet
ettiler. Akabinde de bu ayet nazil oldu.” Konuyla ilgili diger bir ayet olan Nisa
4/22% ayet-i kerimesi ise Hisn b. Kays hakkinda nazil olmustu. Bu kisinin isminin
Kays b. Kays oldugu da soylenir. O, 0len babasinin hanimi Kebise bt. Ma'n ile
evlenmek istemisti. Bu ayetin ayn1 zamanda el-Esved b. Halef ve Safvan b. Umeyye
hakkinda nazil oldugu da soylenir.

Hisn'in evlenmek istedigi kadin olan Kebise, Hz. Peygamber'e geldi ve
“Benim kocam vefat etti. Oglu bana evlenme hususunda mirasct oldu. Ne bana
yaklasti ne de benim ihtiyaglarimi karsiladi. Uzun zaman gecti.” dedi. Allah Restilii
ona evine gitmesini ve Allah'm verecegi hiikmii beklemesini sdyledi. Bu kadin
ayrildiktan sonra ayn1 maksatla heyetler halinde bagka kadinlar da geldiler. Onlar
da makt nikdhindan sikayet ettiler. Bunlar arasinda, kocalarindan sonra kendilerine
miras¢t olan ogullarinin amcalarinin  ogullariyla evlendirilen kadinlar dahi
bulunmaktaydi. Akabinde de bu ayet-i kerime niizul etti.

Cevad Ali, el-Mufassal isimli eserinde daha ©once makt nikahi yaparak
evlenenlerin bu ayetlerin hiikmiinden sonra ayrildiklarini soylese de bu bilgiye
ondan baska bir yerde rastlamadik. Zira ayette de “Gegmiste olanlar harig...” ibaresi
vardir ki buradan Islam'm onlarin ayrilmasi zorunlu tutmadig anlagilmaktadir.
Bu ayetin hiikmiinden sonra yine makt nikahi yapmaya yeltenenlerin cezas: ile
alakali olarak onlarin idam edilecekleri ve mallarin da el konularak beytii'l male
devredilecegi sdylenmistir.10

9 Nisa 4/19.

% Taberi, Tefsir, 8/106;, Vahidi, Esbdbii'n Niiziil, 107; Ali Osman Ates, "Asr-1 Saadet'te Dinler ve
Gelenekler", Biitiin Yonleriyle Asr-1 Saadette Isldm, ed. Vecdi Akyliz (Istanbul: Ensar Yayinlari, 2007), 2/57.
97 Mukatil, Tefsir, 1/364.

9 “Gegmiste olanlar harig, artik babalarimizin evlendigi kadinlarla evlenmeyin. Ciinkii bu bir hayasizlik, dfke ve
nefret gerektiren bir istir. Bu ne kétii bir yoldur.”

9 Vahidi, Esbabii'n Niizil, 137; Glinaltay, Nizamii'l Usra, 125-7.

100 Cevad All, el-Mufassal, 5/535.
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1.5.6. Mut’a Nikah

Mut’a kelimesi Arapgada, avdan veya yemekten istifade edilen sey manasina
geldigi gibi; haccin yaninda umre yapmak manasma da gelir. Mut'a evliligi ise
kiginin siirdiirme gayesi olmadan bir siireligine bir kadindan istifade etmesi
manasindadir.’®! Istilahi olarak ise mut'a, evlenme engeli olmayan bir kadinla
erkegin, belirli bir siire igin ve belirli bir mal karsiliginda birlikte yasamak tizere
anlasmalar1 anlamina gelir.102

Mehir konusundan da hatirlanacag: {izere nikah kiyildiktan sonra birlesme
olmadan taraflar ayrilirsa, erkegin kadinin gonliinii hos tutmak adina ona hediyeler
vermesi tavsiye edilir ki bu da Kur’an’da mut’a kelimesi ile ifade edilir. Yani “onu
faydalandir, istifade ettir” manasinda bu kelime kullanilir.03

Islam'dan evvel Arap toplumunda mut’a nikdhinda kargilikli rizay: ifade
eden icap ve kabul bulunurken, velilerin iznine ihtiya¢ duyulmazdi. Kadm kendi
klaninda kalir, erkege de bir mizrakla bir ¢adir verilirdi. Erkek bu ¢adirda kaldig:
miiddetce nikdh devam ederdi. Kadin bu ise son vermek istediginde ise gadirin
kapisini ters gevirirdi ki bu nikahin son buldugunu gosterirdi.

Mut'a nikahinda karsiikli rizayi ifade eden icap ve kabul bulunurdu.
Islam'dan evvel yapildig1 gibi haram kilinana kadar Islam’da da uygulanmisti. Bu
evliliklerde bosanma olmayip belirlenen siire bittiginde nikdh da bitmis
olmaktaydi.’® Bu nikah tiirlinde sadak, kiz isteme, s0z, nisan ve mehir
bulunmamaktayda.

Tahmin edilecegi iizere bu tiir evliliklerde ¢ocuk sahibi olma gayesi olmayip
gecici bir siireligine nefsin tatmini diisiincesi bulunmaktaydi. Bu nikah genellikle
de gog, sefer veya savaslar sebebiyle yabanci memleket ve diyarlarda, ailesinden
uzak kisiler tarafindan yapilirdi. Evlilik bagi devam ettigi miiddetce erkek o
kabilenin hilfi/anlagsmalis1 olurdu. Sayet bu evliliklerden bir ¢ocuk diinyaya gelirse
anneye nispet edilir ve falan kadinin ¢ocugu diye cagrilir, veraset de s6z konusu
edilmezdi.1%

[slam'm ilk dénemlerinde bu evlilik tiirii uygulanmisti. Bununla alakali
rivayetlerden birinde Abdullah b. Mes'ud (r.a.) soyle der: "Allah Restilii ile gazveye
¢ikmistik. Beraberimizde ailelerimiz yoktu. "Husyelerimizi aldirmayalim mi1?" diye
sorduk. Bizi bundan men etti. Daha sonra da gegici istifade (Mut’a) hususunda bize
izin verdi. Herhangi birimiz, bir elbise mukabilinde kadinla, bir miiddet i¢in nikah

101 Mu’cemii’l Vasit, 852; Alsi, Biilfigu'l Ereb, 2/5.

102 Osman Kagik¢i, “Mut’a Nikah”, Tiirk Hukuk Tarihi Aragtirmalari, 3 (2007 Bahar), 43; Muhammed
Hiiseyin, Nizamii'l Usra, 110.

103 Ragib el-Isfahani, Miifredat, 463.

104 Muhammed Halef, Nizamii'l Usra, 79.

105 Cevad Ali, el-Mufassal, 5/535; Giinaltay, Islam Oncesi Araplar ve Dinleri, 125-7; Ates, "Asr-1 Saadet'te
Dinler ve Gelenekler", 2: 60.
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yapiyorduk.”1% diyerek Islam’da bir dénem mut'aya izin verildigini ifade etmistir.
Abdullah b. Abbas da Hz. Peygamber zamaninda mut'a yapildigimni ifade
etmektedir.107

Islam geldikten sonra bir siire daha uygulandigi anlagilan mut'a nikahimin
nasil, nerede ve kimin tarafindan haram kilindig1 noktasinda farkli rivayet ve
goriisler mevcuttur. Ali b. Ebi Talib bu konuda soyle demistir: “Rasfilullah
kadinlar1 gegici olarak kisa siire nikdhlamayi, ehli esek etlerinden yemeyi Hayber
giinii yasakladi.”1% Konuyla ilgili diger rivayet ise Seleme Ibnu'l-Ekva’den
gelmektedir: "Hz. Peygamber (sas) Evtas Gazvesi'nin oldugu sene mut'a’ya izin
verdi, sonra da onu yasakladi."® demistir. Allah Restlii'niin mut'a nikahm
Mekke'nin fethi giinii yasakladig1 da rivayet edilmektedir.!10

Sebre b. Mabed el-Ciiheni Resfil-i Ekrem izin verdikten sonra bir kadinla
mut’a yapar ve onunla bir veya {i¢ giin yasar. Bu birliktelikten sonra Hz.
Peygamber’in Kabe ile Hacerii'l Esved arasinda insanlara sdyle seslendigini sdyler:
“Ey insanlar! Ben size kadinlarla mut’a yapmaniz icin izin vermistim. Muhakkak
Allah, onu kiyamet giiniine kadar haram kilmistir. Kimin yaninda mut’a ile tuttugu
kadin varsa, onu serbest biraksin. Onlara verdiklerinizden de bir sey almayin.” !

1.5.7. Bir Kadinla Birden Cok Erkegin Evliligi

[slam'dan evvel Arap toplumunda uygulanan nikahlardan bir tanesi de
“fraternal poliandri” bir diger adiyla "miisterek nikah"tir. Bu nikah birgok kardesin
tek kadini es olarak kabul etmesi anlamindadir.’? Sosyologlar bu evliliklerin sebebi
olarak kizlarin daha kiigiikken gémiilmesini ve sayilarinin azhigim gosterirler. Bu,
Araplardan baska milletler arasinda da uygulanmistir.'3

Buradaki ortaklik maldaki ortakliga benzetilirdi. Kardeslerden bir tanesi
kadma temas etmek istediginde kapiya asasini asardi. Bunu goren diger erkekler
oraya yaklasmazdi. Geceleri ise kadin biiyiik erkek kardesin payina diiserdi. Boyle
bir evlilikte kadin hamile kalirsa, erkekleri ¢agirir ve ¢ocugu onlardan istedigine
isnad ederdi. Miisterek nikahin yapildig1 ailelerde erkekler anneleri ile de cinsel
iliskiye girerlerdi. Aile disindan biri bunu yaptiginda ise zina kabul edilirdi.!*

106 Buhari, “Tefsir”, “Maide”, 9, “Nikah”, 6-8; Miislim, “Nikah”, 38 (1404).

107 Miislim, “Nikah”, 27.

108 {bn-i Hisam, Siyer, 3/280; Vakidi, Megazi, 2/661; Ebi Davad, “Nikah”, 13; Nesai, “Nikah”, 71.

109 Buhari, “Nikah”, 31; Miislim, “Nikah”, 18, (1405).

110 Vakidi, el-Megizi, 2/661.

11 Miislim, “Nikah”, 19-22-24; Ibn Mace, “Nikah”, 44; Darimi, “Nikah”, 16.

112 Murdock'un ilkel kabileler {izerinde yaptig1 bir arastirmaya gore 193 kabilede ¢ok kadinl evliliklere
rastlanirken, ancak 3 kabilede poliandri tipi evlilige rastlanmistir. Bu rakamlar da bize tarih boyunca bu
tip evliliklerin ne kadar nadir goriildiigiinii gosterir. (Nihat Nirun, Sistematik Sosyoloji Yoniinden Aile ve
Kiiltiir, (Ankara: Atatiirk Kiiltiir Merkezi Yayini, 1994), 22.)

113 Cevad Ali, el-Mufassal, 5: 541-542; Glinaltay, Islam Oncesi Araplar ve Dinleri, 127.

114 Alusi, Biilfigu'l Ereb, 2: 52.
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Yemen'de bu tiir evliliklerin ailenin servetinin parcalanmasimna mani olmak igin
yapildig1 soylenmektedir.!'5

Sonug

[slam’dan 6nce Arap ailesi 6rf, adet ve geleneklerin sekillendirdigi bir
yapidaydi. Kiz cocugunu hakir goren, cehaletin tesiriyle ona —bir kismu itibariyle-
yasam hakki dahi tanimayan bir anlayisa sahip toplumda yetisen kadinlar, evlenip
es olduklarinda da sikinti gekmeye, eziyet gérmeye devam ediyorlardi. Islam
dininin gelisiyle beraber aile kurumu ve hayati kuralsizlik, bagibogluk ve
hurafelerden temizlenmis; Islam toplumunun ve Miisliiman ailesinin temelleri bu
sekilde atilmistir. Ailede yetkileri sinirsiz olan erkegin gorev ve sorumluklar:
belirlenmis, yetkileri kayit altina alinmaistir.

115 Alusi, Biilfigu'l Ereb, 2: 52.
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Abstract

The family has ceased to be an irregular institution with the religion of Islam, and
many legal arrangements have been made in favor of women. Before Islam, there were
almost no legal and social sanctions about the concept of family in Arabic society. For this
reason, the male head of the family acted irresponsibly towards family members since he did
not have any concerns about accountability, which caused wounds and moral problems in
the conscience of society. Arabs, who were scattered and living a nomadic life, became a
regular society after Islam made arrangements for family and presented the relevant
judgments. While Arab society was a congregation before Islam, it became a community
later. Starting from ignorance, this study will focus on how marriages took place in the
blessing of Islamic history.
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Cahiliye’den Islam’a Evlenme

Oz

Aile Islam diniyle beraber diizensiz bir miiessese olmaktan ¢ikmis, kadinin lehine
olmak iizere birgok hukuki diizenleme yapilmistir. Islam’dan evvel Arap toplumunda aileyle
alakali hukuki ve sosyal miieyyide ve yaptirimlar yok denecek kadar azdi. Bu sebepten aile
reisi olan erkek hesap verme endisesi tasimadigindan aile bireylerine karsi sorumsuzca
hareket etmekteydi. Bu da toplum vicdaninda yaralar agmis ve ahlaki sorunlar dogurmustu.
Islam’in aileyle ilgili diizenleme ve ahkami vazetmesinden sonra daginik olan ve gdgebe bir
hayat yasayan Araplar, diizenli bir toplum haline gelmistir. Arap toplumu 6ncesinde cemaat

yapist arz ederken, bir cemiyete doniisebilmistir. Bu calismada Cahiliye’den baslayarak
Islam tarihinin bidayetinde evliliklerin nasil gergeklestigi iizerinde durulacaktir.
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Marriage in the Period from Jahiliyya to Islam

Introduction

Family is the basis of society and humanity. It has maintained its presence
in societies which have not had strict rules of sexuality.! According to Islam, family
is the essential unit of a society. A house where one finds peace is regarded as an
armor that protects one from various sins and disorder.2 Moreover, as Islam unites
people, it attributes particular importance to family.? Considering the period when
Islam was revealed, the institution of family was not robust. The main reason is that
women and children were not respected.*

1. Marriage

Marriage is indicated with the verb ( =) in Arabic. One of the meanings of

this verb is “somnolence” while another one is “rain penetrating into soil”.5 The
concept of marriage means the agreement to marry and a sexual relationship. Its
superordinate, "ad-damm", means uniting or gathering.® The verb (rs5) derived

from the verb (z3) also means marriage.” The concept of zawj does not completely

mean couple. It indicates each person in a couple. Therefore, the concept of zawj
means both husband and wife in Arabic. These meanings of zawj actually represent
that a man and woman who constitute a couple are from a single lineage.® Hadiths
of the Prophet include the concept of “nikah” meaning "marriage”.°

The concept of marriage has different meanings in other disciplines. From a
sociological point of view, marriage “is the unity of marital relationship formed by
a man and woman.”" In another description made in terms of sociology, “marriage
is the social acceptance toward the efforts of a couple to meet one another’s

1 Sulhi Dénmezer, Toplumbilim, (Istanbul: Beta Yaymlari, 1994), 196.

2 Mehmet Akif Aydin, "Aile", Tiirkiye Diyanet Vakfi Islim Ansiklopedisi (Ankara: TDV Yayinlari, 1989)
2/196-200.

3 Aflazurrahman, Siret Ansiklopedisi, (Istanbul: inkilab Yay.), 2/28.

4 Miicteba Ugur, Hicri Birinci Asirda Islam Toplumu, 147.

5 Mujamu al Wasit, (Egypt: Surliku’t Devliyye Matbaasi, 2004), 951.

6 Mujamu al Wasit, 901.

7 Mujamu al Wasit, 405.

8 Merrly Wyn Davies, Islami Antropolojinin Olusturulmast: Kendimizi ve Bagkalarmnt Tanimak, trans. Tayfun
Dogukargin (Istanbul: Enddiliis Yaymlari, 1991), 116-117. See: Ahmet Taggm, “Kur’an’da Aileyi
Olusturan Kelime Kadrosu Ailenin Arka Plan1”, Aile Sempozyumu (Ankara: Medeniyet Vakfi Yayinlari,
2015), 65.

9 Jean Arent Wensinck, al-Mujamu al-Mufahras li-Alfazi al-Hadisi an-Nabawi: Abada-Hayyah = Concordance
Et indices De La Tradition Musulmane, (Lieden: 1936), 6: 550. “Marriage is my sunnah. Whoever
abandons my sunnah is not a follower of mine. Marry! I will boast with your population before other
nations. Whoever can afford marriage shall marry. Whoever does not have a good financial status shall
fast supererogatorily because fasting breaks the lust.” (Tirmidhi, “Nikah”, 3). As seen in these hadiths,
the concept of “nikah” means marriage in other hadiths of the Prophet. For similar hadiths, see: Bukhari,
“Nikah”, 15; Muslim, “Rada”, 53.

10 Hiiseyin Peker, “Evlilik," Sosyal Bilimler Ansiklopedisi, 490.
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physical, socio-cultural, spiritual and emotional needs in the lawful manner”.!!
According to Malinowski, “marriage is a social agreement shaped and made
between a man and woman based on traditions and customs”.12

A systematic family structure was not present in pre-Islamic Arabic society
because women and female children were not granted the necessary importance
and value.® Arabic people believe that those who do not have a relationship get
closer through marriage, that enemies or rivals make peace through marriage, and
that people can make friends consequently. Even if marriage occurs between a man
and woman, this process also covers the families or tribes of them.!

Avoiding marriage and staying away from women was among the praised
behaviors and called “tabattul” in pre-Islamic Arabic society. Men who were
influenced by clergy and stayed away from women were called (s« (Anin). These

people were believed to be spiritually superior to others, respected in society and
considered to resemble the Christian priests. This was also the case for women who
were called “al-Batul”. Men who did not approach women and avoided marrying

them were called 3,2}, while the women doing the same were called 35,L2).15

Saad ibn Abu Wagqgqas, an important Sahabah figure, said “If the Prophet
(p-.b.u.h.) had permitted tabattul, we would have emasculated ourselves.” This act
would have opened the ways to clergy for many sahabah members.’® Although
there were Muslim people oriented to tabattul 7, the Prophet never permitted
Muslims to prefer tabattul to prevent or neglect sexual desires. For instance,
Uthman ibn Maz, a Sahabah member who was inclined to tabattul, asked for the
permission of the Prophet to have his testicles removed but the Prophet rejected his
demand, saying “Islam does not have tabattul and clergy",’® and he recommended
the Sahabah member to fast. While explaining the benefits of fasting in another
narrative, the Prophet stated that fasting is an armor before committing sins. Ismail

1 Hayri Erten, “Aile Din Miinasebeti (Osmanli Ailesinden Kesitler)”, Bakii Devlet Universitesi Ilahiyat
Fakiiltesi Dergisi 1/1 (March: 2004), 70.

12 Birsen Gokge, “Evlilik Kurumuna Sosyolojik Bir Yaklasim” Aile Yazilari-4, (Ankara: Tcbaak, 1990), 382.
13 Ugur, “Asr-1Saadet'te Sosyal Hayat”, 147.

14 As-Sayyid Mahmud Shuqri Alusi al-Baghdadi.Bulughu al Arab fi Ma'rifati Ahwali al Arab. ed. Mahmut
Behcet Eleseriy. (Beirut: Daru al-Qutubu al-Ilmiyyah, nd.), 2/6.

15 Jawaad Ali, al-Mufassal fi Tarihi al Arab Qable al Islam (Baghdad: Baghdad University. 1413/1992), 4/562.
16 Muhammad ibn Sad ibn Mani' Zukhri ibn Sad, Qitabu at-Tabagati al-Qabir, ed. Dr. Ali Muhammed
Omer (Cairo: Mektebe Hanci, 2001/1421), 3: 366; Abu al Fadl Ahmad ibn Ali ibn Muhammad ibn Ahmad
ibn Hajar al Asqalani, Sahdbe-i Kiram Ansiklopedisi, trans. Naim Erdogan (Istanbul: iz Yayinlari, 2010),
3/400.

17 As a Sufism concept, tabattul means “terminating, abandoning”. It also means “directing all interest to
Allah, abandoning every worldly concept and devoting oneself to worshipping”. See: Ilhan Ayverdi,
Biiyiik Misalli Tiirkce Sozliik (Istanbul: Kubbealt1 Yayinlari, 2011), 3106.

18 Jawad Ali, al-Mufassal, 4/633.
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ibn Abdallah stated that “tabattul” is “the avoidance of one from approaching one’s
wife” .19

In one of the hadiths regarding marriage, the Prophet said: “Marriage is
my sunnah. Whoever abandons my sunnah is not a follower of mine. Marry as I
will boast with your population before other nations.?® The Sahabah members who
made a decision not to marry a woman and to stay away from them were warned
by the Prophet not to do so0.2!

The main objective of Islam is to help one achieve peace and happiness in
this and eternal world. Presence of a benevolent spouse and children will make a
Muslim happy in both worlds according to Islamic criteria. The Prophet gave his
recommendations to his followers with this statement: “Maintaining honor, using
fragrance and miswagq, and marrying are my important sunnah.”?

1.1. Asking Fathers’ Permission to Marry Their Daughters

Although there were many forms of marriage in pre-Islamic Arabic society,
the most common one was to ask the permission of a woman’s family to marry her.
How this tradition and relevant customs were maintained in pre-Islamic Arabic
society and how they were performed after the introduction of Islam will be
detailed in this section.

The Arabic concept 4:kall (al-Hitbah) meaning the afore-mentioned title is
reflected with a Turkish term “s6z” or “nisan”, both of which mean engagement.
During this process, the custodian of the groom visited the custodian of the bride
and asked for his/her permission. The custodian could be fathers, uncles or a
relative if fathers were not present.?

If the female side approved this marriage, the custodian mentioned his approval
and engagement occurs. The custodian recommended the male side to get along
with the bride and prayed as follows: “May Allah make your marriage simple and
peaceful, grant you male children, and increase your number and strength.” If the
male side was not a relative and there was a possibility for both sides to be enemies
in the future, the female side would say the following: “May your marriage be
challenging. May Allah prevent you from having children. You are not relatives

19 Ibn Sa’d, Tabakat, 3/367.

20 Abu Muhammad Abdallah ibn Abd ar-Rahman ibn Fadl ibn Bakhram ad Darimi, Sunanu ad-Darimi
(Istanbul: Cagr1 Yayinlari, t.y.), “Nikah”, 3.

21 Tbn Sa'd, Tabakat, 1/320.

2 Abu Isa Muhammad ibn Isa ibn Sawra at-Tirmidhi, Jamiu at-Tirmidhi (1stanbul, Cagr Yayinlari, nd.),
“Nikah”, 15 (6, 69), “Nikah”, 1; Nasai, as-Sunanu al-mujtabah (Istanbul: Cagr1 Yayinlari, nd.), “Ishratu an
Nisa”, 1.

2 Jawad Ali, al-Mufassal, 4: 643.
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and give birth to enemies.” The bride wealth would be determined during this
process.?

One of the most proper examples to this pre-Islamic tradition is the
Prophet’s act of asking permission to marry Hatijah. According to narratives,
Hamza and Abu Talib — Prophet’s uncles — accompanied him as his custodians. As
Huwayleed, Hatijah's father, passed away, the permission was granted by Amr ibn
Asad, her uncle . Moreover, Mudar’s important figures were also there.”> The
speech of asking permission was made by Abu Talib. During this speech, Abu Talib
emphasized that both families were equal in terms of nobility. He noted that
Muhammad might not be wealthy but he was one of a kind in terms of honor,
nobility, merit and wisdom in Quraysh.2

After the introduction of Islam, marriages have been initiated after asking
for the blessings and permission of fathers. Although the practices that did not suit
the spirit of Islam were abolished, the customs related to asking fathers’ permission
to marry their daughters stayed almost the same as marriage is a marital institution
rather than being religious. The Prophet did not marry for a certain period
following the passing of Hatijah, his wife, but he later decided to marry another
woman after the encouragement of his followers. To match the date of marriage he
performed with Sawda after Hatijah, the Prophet decided to ask for permission to
marry Aisha, Abu Baqr’'s daughter . However, before this occasion, Aisha was
engaged to Jubair, son of Mutim ibn Adiy. 2 When the Prophet said he wanted to
marry Aisha, Abu Baqr asked how this could be a reality because he and the
Prophet were like brothers. For Abu Baqr, such a marriage could not occur.
However, the Prophet said: “We are brothers from a religious perspective, so there
is no obstacle before such a marriage between me and your daughter." 2

2 M. Semsettin Giinaltay, Islam Oncesi Araplar ve Dinleri, sad. Mehmet Mahfuz Soylemez - Mustafa
Hizmetli (Ankara: Ankara Okulu, 2013), 124.

% Tabari noted that Hatijah’s father was also there. See: Ibn Jarir at-Tabari, Tarihi ar-Rusul wa al-Mulug,
ed. Muhammad Abu al-Fadl Ibrahim, (Egypt: Daru al-Marifah, ed.), 2/282.

26 Abu Muhammad Jamal ad-Din Abd al-Maliq ibn Hisham, as-Siratu an-Nabawiyyah, ed. Umar Abd as-
Salam Tadmiri, (Tripoli-Damascus: Daru al-Qitabi al-Arabi, 1990), 1/215; Tabari, Tarih, 2/282; Sihabu ad-
Din Ahmad ibn Abd al-Wahhab Nuwairi, Nihaya-tu al 'Arab, ed. Mufid Qumayha - Hasan Nuruddin
(Beirut: Daru al-Qutubi al-Ilmiyyah, 2004), 16/70; Abu al Abbas Muhammad ibn Yazid al-Mubarrad, al-
Qamil, ed. Muhammad Ahmad az-Zali (Beirut: Muassastu ar-Risalah, 1997), 2/1362; Abu Jafar
Muhammad ibn Khabib, Qitabu al Muhabbar, ed. llze lihtein (s.n.: Daru al Afaq al-Jadidah, nd.), 77; Aisha
Abd ar-Rahman bt. Shati, Resiilullah (sav)’in Hantmlar: (Annelerimiz), trans. Ismail Kaya (Konya: Uysal
Kitabevi, 1987), 36.

27 According to the narrative by ibn Saad, Abu Baqr became very happy later. However, he did not say
yes as he promised Mutim ibn Adiy before, saying “let me break my promise first”. Ibn Sa’d, Tabakat,
10/58-59; Ibnu al Jawzi, Muntazam, 3/17; Shamsu ad Din Abu Abdallah Muhammad ibn Ahmad ibn
Uthman ibn Kaymaz az-Zahabi, Tarihu al Islam wa Wafayatu al Mashahiri wa al A’lam, ed. Umar Abd as-
Salam at-Tadmuri (Beirut: Daru al-Qitabi al-Arabiyyah 1993), 6/234.

2 Jbn Jarir at-Tabari, Tarihi ar-Rusul wa al-Mulug, 2: 412; Abu Abdallah al-Haqim an-Nisaburi, al-

Mustadraq ‘ala as-sahihayn, ed. Mustafa Abd al-Qadir Ata (Beirut: Daru al-Qitab, 1990), 2/181 (2704).
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As Abu Baqr promised beforehand, he wanted to have time to understand
what Mutim aimed. Then, he visited Mutim ibn Adiy. Mutim’s wife said: “O,
Quhafa’s son! You would probably deviate our son from his current religion and
direct him to your own religion if we performed the marriage between our son and
your daughter.” Upon hearing these words, Abu Baqr neglected her and asked
Mut'im ibn Adiy: “What is the matter with her?” Mutim said: “She said what you
heard.” Hearing these words, Abu Baqr thanked Allah who left no obstacles before
breaking the promise.?

1.2. Equivalence in Marriage

The concept of “qufuwwat” means equivalence or similarity.?® In pre-
Islamic Arabic societies, male and female sides were expected to be equivalent from
different aspects. Honorable families wanted the other sides as honorable and noble
as them. Anybody from the public would abstain from asking the permission to
marry the daughter of a noble family.?® Al-Kharis ibn Qaab was the master of
Muzhij. He told people “to consider equivalence before marriage, to marry the
daughters of benevolent people as their characteristics were convenient, and to
know that their children from these women would also be benevolent”. Muzhij also
stated that children of non-equivalent parents would be idiots. As a reflection of
this understanding, the children of noble and ordinary people would not be
deemed equivalent, which has reached the present day.®

Families would stipulate that the person to marry their daughters should be
an Arab with a proper profession and title and equivalent honorable reputation.®
Noble people would not marry the daughters of people such as carpenters,
blacksmiths or jewelers who performed manual labor as these professions were
accepted as the occupations of slaves. For instance, Numan ibn Munzir were
despised as her mother was the daughter of a Jewish jeweler. Son of one from
Mawali would only marry the daughter of another person from Mawali; it was not
possible for them to marry the daughter of a noble and free person. Moreover, the
beauty of a girl was determined by examining her family.* If a family gave their
permission to a non-equivalent person to marry their daughter or asked for such a
permission, they would be condemned.?

2 Tabari, Tarih, 2/412. See: Ziya Kazici, Hz. Muhammed'in Aile Hayati ve Esleri (Istanbul: Camlica
Yayinlari, 2012), 138.

30 Misalli Sozliik, 1844.

31 Jawad Ali, al-Mufassal, 4/639.

%2 Jawad Ali, al-Mufassal, 4/543.

3 Jawad Ali, al-Mufassal, 4/369.

3 Jawad Ali, al-Mufassal, 4/640.

% Jawad Ali, al-Mufassal, 4/564.
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Arabic people despised Ajam people who were not Arabic in the pre-
Islamic period. For Arabic people, being an Arab was sufficient to be superior
although they were poor and their quality of life was quite poor and simple. Those
who would give their permission to Ajam people to marry their daughters would
be condemned. The contempt was also shown to the children arising from this
marriage, meaning they would be neglected and deemed valueless.

Mudar and Khuda tribes, which were among the Arabic people of
Ignorance Period, would bury their children alive. The most severe cases arose
from the Tamim tribe. Nevertheless, they did not permit their daughters to marry
the sons of those who were not equivalent to them. For instance, Numan ibn
Munzir wanted the permission to marry one of the daughters of a Iranian family
but got rejected later due to inequality between them.

After detailing the concept of equivalence in the pre-Islamic Arabic society,
this study will examine the approaches brought by Islam — the religion abolishing
many customs of the Ignorance Period — to the concept of equivalence. Equivalence
in marriage is the significant similarity between a man and woman from certain
aspects. According to the public idea, equivalence is a must in marriage, and
stipulation of this is important for maintaining a proper marriage.** The more
common aspects the two sides have and the more equivalent characteristics they
have, the more proper their marriages will be.?” The Prophet ordered the following
in a narrative conveyed from Aisha: “Be selective in terms of your spouses and
marry your peers.”38

The Prophet reported that Islam nullified the contempt showed by the
people of the Ignorance Period with the following statement: “O people! Allah
ended the contempt you have been displaying since the Ignorance Period.”? The
Prophet stressed the importance of equivalence with the following statement:
“Protect your sperm and have children with whomever you are equivalent to.”%
Islam recommends people to help young people marry when it is time, regardless
of their gender. However, the point to observe here is to look for the equivalent
person and to let the children marry later. Giving permission to anybody who asks
first to marry or helping a man marry the first woman he sees is against Islam.

36 Muhammad Khalaf, Nizam al-Usra, 108.

3 Bekir Saglam, “Ailede Huzurun Esaslar1”, Aile Sempozyumu (Ankara: Medeniyet Vakfi, 2015), 153.

3 Ibn Majah, “Nikah”, 46.

3 Suleiman ibn Ahmad ibn Ayyub ibn Matir al-Lahmi Abu al Qasim at-Tabarani, al-Mujamu al Qabir, ed.
Hamdi ibn Abd al-Majid as-Salafi (Cairo: Maqtabatu ibn Taymiyyah, nd.), 3/359.

4 Abu al-Fida Ismail ibn Muhammad Ajluni, Qashfu al-hafa wa Muzilu al-ilbas amma ishtaharah min al-
Ahadis (ala Alsinati an-Nas), ed. Ahmad Kalash, (s.n.: Maqtabatu at-Turasi al-Islami), 1/301.
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1.3. Consent in Marriage

Marriage is one of the most important agreement forms as it combines two
people, personalities and souls. Islam stipulates the consents of man and woman
for marriage and set the conditions for that purpose with mutual will, proposal and
acceptance before the marriage.*! According to what canonist agree, a man and
woman in the adolescence can marry upon their consent. Their custodians cannot
force them to marry. As an indication of the importance attributed to family and
women, Islam granted the freedom to select the spouse not only to men, but also to
women. Islam even performed positive discrimination to women who are more
vulnerable and weaker compared to men, and made women’s consent more
important and prioritized. Men could prevent the oppression which they might
receive thanks to their nature, but women could not. Thus, Islam granted the right
and freedom to select the men they preferred to women.#

To show that they are willing, single daughters keep their silence before
their custodians, while revealing to the relatives that they are eager. However,
widows clearly state when they want to marry. Crying or smiling is accepted as a
sign or willingness.® Regarding the willingness of widows in terms of marriage,
according to a hadith narrated by ibn Abbas, the Prophet stated that the willingness
of widows was more important than their custodians’ permission*. Custodians’
permission is valid for single people. There is no need for a widow to ask for the
permission of her custodian. The Prophet said the following: “There is no
obligation for a widow to ask the permission of her custodian.”#> Hansa bt. Hizam
was obliged to marry by her father despite being a widow, but when she
complained to the Prophet about this issue, the marriage was nullified.# The
Prophet clarified the issue as follows: “The permission of a single woman'’s father is
asked but a widow is more authorized in selecting a spouse than her custodian.”+

In the pre-Islamic period, fathers or relatives as custodians (brother or
uncle) had the right to*® give permission for the marriage of women. Fathers could
forcibly make their daughters marry after the custodians’ permission was received.
During the Ignorance Period, marriage traditionally occurred through the
instructions of parents, and daughters could not oppose their parents. In this case,

4 Muhammad Husein Abu Yahya, Nizamu al Usra fi al Islam (Amman: nd.), 106.

42 Muhammad Khalaf, Nizamu al Usra, 108.

43 Karaman, Islam Hukuku, 1/304; Muhammad Khalaf, Nizamu al Usra, 59.

44 Muslim, “Nikah”, 66 (1421); Muwatta, “Nikah”, 4 (2, 524); Tirmidhi, “Nikah”, 12 (1108); Abu Dawud,
“Nikah”, 26.

45 Nasai, “Nikah”, 31-32.

4 Bukhari, “Nikah”, 42, “Iqrah”, 3; Nasai, “Nikah”, 35. See: Karaman, Islam Hukuku, 1/303-304

4 Muwatta, “Nikah”, 2; Bukhari, “Hiyal”, 11; Tirmidhi, “Nikah”, 18; Darimi, “Nikah”, 13.

48 Tbn Habib, Muhabbar, 310.

4 Jawad Ali, al-Mufassal, 5: 527.
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certain honorable families enabled their daughters to marry after receiving their
consent.%

Hind bt Utbah is a proper example in this regard. Hind bt. Utbah ibn Rabi
was one of the most beautiful and smartest women from Quraysh. Before Abu
Sufian, she was married to Hafs ibn al-Mughirah ibn Abdallah ibn Umar ibn
Mahzoom. Then, she was married to al-Faqih ibn Hafs.5' Hind was later asked for
permission to marry by Abu Sufian and Suhayl ibn Amr. Utbah, her father, told her
about their characteristics and left the authority to select one among them. Upon
hearing her father, Hind requested her father to give permission to Abu Sufyan ibn
Harb.%

Within pre-Islamic Arabic society, although a woman did not have the right
to reject the selection of her custodian, she could let a part of her hair free on one of
her shoulders and wear kohl on her eye on the other side. By doing so, she could
show that she was not willing. Women who wanted to marry would hop on one of
their feet and say “I have been looking for the ways to marry all day!” By doing so,
they could marry easily in the near future according to the belief.®

Although the concept of consent is important in marital relationships, the
marriages performed without taking the permission of women were common in
Arabic society. A girl visited the Prophet one day and said: “O Prophet! My father
made me marry the son of his brother to increase his reputation.” Upon hearing
this, the Prophet left the choice to the girl. She said: “I will approve what my father
did but I wanted to make sure that fathers know they do not have a word in this
regard”.>* The examples of girls who were forced to marry the men they did not
want are not limited with the afore-noted. One of them is Hansa bt. Hizam. Her
father made her marry a man she did not want. Then, she mentioned the issue to
the Prophet and nullified the marriage.5

1.4. Bride Wealth

In pre-Islamic Arabic societies, bride wealth was determined even before
the ceremony of asking for permission. Bride wealth was also called “sadaq”. This
term can be read in different forms such as dlaall aila)) clal) ... Bride wealth
was deemed as the right of women among the Arabic people. The fathers or

custodians of the women would receive this money to meet the marital needs and
wedding expenses. Considering this as a right, fathers would spare no sum for their

5% Jawad Ali, al-Mufassal, 4: 636.

51 Zahabi, Tarih, 3/298.

52 Ibn Sad, Tabakat, 10/223; Balazuri, Ansab, 5/13.

53 Alusi, Bulughul Arab, 2/330.

5¢ Nasai, “Nikah”, 36, (6, 87); Ibnu Majah, “Nikah”, 12 (1874).
55 Bukhari, “Nikah”, 42, “Ikrah”, 3.
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daughters. This was also called o'slsll. Another term reflecting the money received
as bride wealth was 428\, Accordingly, when one had a newborn girl, people said
"May your efforts with your daughter be mubaraq!" to that person.

Although the concepts of bride wealth and “sadaq” were thought to mean
the same in the Period of Ignorance, Jawad Ali stated that the terms &)l and <

had different meanings. Accordingly, the money granted to the bride was called
“sadaq” while the money provided to the mother or father of the bride was called
bride wealth.5” “Sadaq” was also the name of the goods donated to get closer to the
Gods. This would be spent on the poor, just as it was given to them personally. In
addition, the money granted to women during the marriage was also called bride
wealth.5

Bride wealth was stipulated for the well-being of marriage in the pre-
Islamic period, and marriage was legitimized in this way. Married men had to pay
the bride wealth. Men would pay the sum to women’s fathers or their custodians. If
they did not do so, they would be in debt. In addition, if they died without paying
this sum, it would be a shame for them and this sum would be obtained from their
lineage. If they did not have a lineage, the sum would be undertaken by their
relatives who were asked to pay. However, if women died when men were alive,
the bride wealth was obtained from their lineage. If it could not be received from
their lineage, their families were asked to pay the bride wealth.”

If marriage occurred without bride wealth, this relationship was called
adultery, vulgarism or impudence. Bride wealth is a sign of honor and nobility
between them. The higher the amount of the bride wealth, the more honorable and
noble the women were believed to be. If the woman to marry was a prisoner, no
bride wealth was paid as she was deemed property of the man as captivity
terminated the virtue of marriage.®

After the introduction of Islam, most of the canonists stated that bride
wealth was not a condition or element for the well-being of marriage. Accordingly,
it is just a result of marriage which is also the case for the concept of alimony. The
Prophet enabled Zul Bijadain Abdallah to marry without determining the bride
wealth.o! Participating in the Battle of Khaybar, Zul Bijadain wanted authorities to
grant the sum that he deserved from the booty to her wife as bride wealth before
dying a martyr, and he paid the bride wealth accordingly.®

5 Tabari, Tafsir, 7/557; Jawad Ali, al-Mufassal, 7/532.
57 Jawad Ali, al-Mufasal, 4/644, 5/529-531.

58 Jawad Ali, al-Mufasal, 5/316.

% Jawad Ali, al-Mufasal, 5/316; Cin, Evlenme, 124.
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A man’s responsibility in the marriage process is to pay the promised bride
wealth. In a narrative conveyed by Zahabi, the Prophet emphasized the importance
of bride wealth with the following statement: “Whoever marries a woman without
intending to pay the bride wealth would perform adultery, and whoever asks to
borrow money without intending to pay it back is a thief.”®

There is wisdom behind the necessity of bride wealth for men. First and
foremost, a man is the head and authority of a family.®* The bride wealth paid by a
man strengthens his position in the family. Bride wealth is a gift and indication of
the value attributed to a woman. It is critical for strengthening and maintaining the
ties between spouses.

Bride wealth is paid to the brides in Islam. In the event that their husband
dies, bride wealth can be lawfully used by women, and if women have yet to
receive the bride wealth, they can receive the sum from their husbands’ relatives.®
Bride wealth is also an insurance that can be used by women when they end their
marriages since their relationships do not progress as how they like.%6 Women do
not have to prepare dowry in return for the bride wealth paid to them. Moreover,
they can renounce a certain part or the entire bride wealth if they want. Moreover,
the bride wealth granted to women are not to be taken back under any conditions.®

With the revelation of Islam, Muslim families were tested. There were
Muslim people whose wives were not Muslim or abandoned Islam.® As per al-
Mumtahinah 60/11, the Prophet returned the bride wealth paid by certain sahabah
members to their wives from war booty. These women included the following:
Ummu al Hagam bt. Abi Sufyan (wife of Iyaz ibn Ganm ibn Shaddad al-Fikhri),
Garibah Fatimah bt. Abi Umayyah ibn al-Mughirah al-Mahzumi (wife of Umar ibn
Hattab), Buru’ bt. Utba ibn Rabia (wife of Shammas ibn Uthman al-Mahzumi),
Hind Amrah bt. Abdiluzza ibn Nadlah (wife of Huzaa'dan Amr ibn Abdiamr Zish
Shimalain), and Hind bt. Abi Jahl (wife Hisham ibn As ibn Wail as-Sahmi).®

1.5. Types of Marriage

During the pre-Islamic period, there were different forms of marriages and
relationships compared to current times. Before explaining the marital changes that
occurred after the introduction of Islam, this study will detail the types of marriage
in the Ignorance Period.

63 Zahabi, Tarih, 10, 418.
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Most of the marriages occurred in the ordinary manners among the Arabs
in the pre-Islamic period; one would ask the permission of the bride’s family and
the bride wealth was determined later. According to a narrative made by Urwah
ibn Zubair in regard to these forms of marriage, Aisha stated the following: "There
were four types of marriages in the Ignorance Period. One of them was the ordinary
marriage legitimized by Islam and performed by everybody. One would ask the
permission to marry from the bride’s father or custodian, pay the bride wealth and
marry her later.”? This marital relationship was initiated with a proposal and

followed by acceptance, engagement and marriage. This marriage was called ¢!y
dxJi. This form was common among Bedouins as well as Khadaris. Other marriage

types to be mentioned later were performed less commonly.”

1.5.1. Istibda Marriage

There were different sorts of relationships that were not deemed marriage
and mentioned as so between the Arabic people. One of them was Istibda Marriage

(gl C\§3).72 After menstruation, some men told their wives the following: “Go

and ask that men to make you pregnant.” They would send their wives to the leaders
of tribes who were generous and brave. Then, the women would have sexual
intercourse with them until becoming pregnant. In this period, husbands of these
wives would stay away from them. The purpose here was to gain a noble and brave
child from the lineage of the tribal leader. This marriage form was also called
“Nikahu al-Istihza”.7?

1.5.2. Arranged Marriage

One of the forms of marriage was arranged marriage. In this form, two men
agreed to divorce their wives and married the previous wife of the other side.”
Bride wealth was not paid in this form.”> One of the remarkable examples to this
marriage form occurred in the pre-Islamic period. Hind (Mutajarridah) bt. al-
Munzir ibn al-Aswad al-Qalbiyyah was married to the son of her uncle. His name
was al-Aswad ibn al-Munzir ibn Kharisah al-Qalbi, whom was also named Hulm.

70 Bukhari, “Nikah”, 36; Abu Dawud, “Talaq”, 33 (3272); as-Sayyid Mahmud Shugqri Alusi al-Baghdadi,
Bulughu al Arab fi Ma'rifati Ahwali al Arab, ed. Mahmut Behcet Eleseriy (Beirut: Daru al-Qutubi al-
Ilmiyyah, nd.), 2/3. The other three forms of marriage mentioned in the hadith were provided under the
relevant titles not to distort the flow of the text.
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She was one of the most beautiful women of the era. Munzir ibn Munzir fell in love
with her when he saw her for the first time. He once sat down with Hulm as two
friends to have a drink. Mutajaridah was also next to Hulm. Munzir said to Hulm
the following: “Is there any chance that you’ll divorce your wife and marry mine?"
Hulm said: “Yes, I can do that.” Although Hulm divorced his wife, Munzir did not
keep his promise. Moreover, he managed to marry Mutajaridah with whom he fell
in love through trickery.7

1.5.3. Shighar Marriage

The most important item of expense for the pre-Islamic Arabic society was
bride wealth. There was a form of marriage made not to pay the bride wealth and
to prevent people from considering the relationship as adultery, which was called
shighar ,zl. If the concept of ,lxadl is read without the letter 3, it means the process

where a man marries the wife of a friend or a girl from his friend’s lineage without
paying a bride wealth.”

One who intended to perform a shighar marriage directly mentioned the
term in one’s proposal and said “Enable me to marry your daughter”. This
statement would cover any woman from whom the permission of the custodian
was asked. These forms of marriage were also called arranged marriage noted
above. The most important factor in this form of marriage was the financial statuses
of people. Those who performed this marriage were generally poor and culturally-
weak Bedouins.”

For the Arabic people of the pre-Islamic period, this marriage had no issues in its
essence because bride wealth was not paid to the bride. Instead, it was granted to
the father or custodian. Shighar marriage had its exceptions but the bride was
generally permitted to do so by a custodian rather than her father.” However, in
certain cases, men would permit the marriage of their daughters without bride
wealth.® This form of marriage was prohibited with an-Nisa 4/4, and the Prophet
said the following: “Islam does not permit jalab, janab and shighar marriage.
Whoever seizes one’s goods is not a follower of mine"$!.
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1.5.4. Sawahibu ar-Rayat

Although this was described as a form of marriage during the Ignorance
Period, it is rather a form of adultery. The name was derived from the practice of
hanging a flag on the door to indicate that the place was an adultery house. This
form of marriage was called “baghy”. Women who performed these actions were
prostitutes; they would have sexual intercourse with more than one man in the
same place or at different times.

Examples of these houses were common in the pre-Islamic Arabic societies.
Certain polytheists from the rich made their handmaidens do this activity. They
included Ummu Mahdun, handmaiden of as-Saib ibn Abi as-Saib al-Mahzumi;
Ummu Gaiz, Safwan ibn Umayya’s handmaiden; Hayyah bt. Qibtiyyah, as ibn
Wail’s handmaiden; Jalalah, Suhail ibn Amr’s handmaiden; Maria, ibni Maliq ibn
Amsala’s handmaiden; Sharifa, Zama ibn al-Aswad’s handmaiden; Qarinah,
Hisham ibn Rabia’s handmaiden, and many more. It is clear that these polytheists
considered making their handmaidens perform adultery as a form of earning
income in the pre-Islamic period.s

Another form of adultery resembling sawahibu ar-rayat was called joint
marriage. Eight out of ten men would visit a woman and had physical contact with
her. If she would get pregnant from one of these men, she would select one among
them as the father. She would call these men and determine one as the father of the
child. If the selected man would deny it, the case would be reflected to “qaifs” who
had significant functions in pre-Islamic Arabic society and made assumptions and
interpretations regarding human physiognomy. Whoever resembled the child was
selected as the father by Qaif. In such a case, the father could not deny the child.
There were many children born in this manner during the Ignorance Period.%

1.5.5. Maqt Marriage

One of the most malevolent forms of marriage in the pre-Islamic period
was Maqt Marriage. This marriage was also called o2l - (Nikahu ad-Dizan).
When a man died, the oldest son who inherited his father’s goods and rights would
claim the continuation of his father’s paternal relationship over his step mother by
throwing his clothes on her.#* A man who married his step mother through Magqt
Marriage was called l> dizan. Moreover, the children born from this relationship

was named “magqti” or “magqit”.
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“When the father or addressee of a man died, the choice of marrying the
wife of the deceased belonged to that man (oldest son). That man could marry her
whenever he wanted, or enable her to marry somebody else to receive her bride
wealth. He could keep that woman next to him until the moment of death.” In such
a case, there was only one option for the women, which was escaping. In the
process of chasing, she could escape from her step son if she managed to take
shelter in her family’s house before the son threw another cloth.

If the sons of the deceased men were too young to marry, the women were
told to wait until they grew up, and the oldest sons would marry the wives of the
deceased men. If the oldest did not want to do so, a desiring brother would marry.
If the deceased men did not have a son, his brother or relative from the asabah or a
close friend called khamimi would act as a successor to the women.

As mentioned in the section of bride wealth, a person who married a
woman would pay a certain sum called bride wealth to the father or custodian of
the bride. This sum was accepted as a sale price in that society. Having been
deemed as the property of their husbands, the women would be inherited to the
sons of men. The sons would marry the women owing to the bride wealth paid by
their fathers, or they would collect the bride wealth from them and enabled them to
marry other men. Another way of freedom for women was to pay the sum
determined by the men.8

This tradition was ended with the following verse:® “O you who have
believed, it is not lawful for you to inherit women by compulsion. And do not make
difficulties for them in order to take [back] part of what you gave them unless they commit a
clear immorality. And live with them in kindness. For if you dislike them - perhaps you
dislike a thing and Allah makes therein much good .

According to what Isfahani conveyed in Aghani, Zaid ibn Amr’s mother
was Jaida bt. Khalid. She gave birth to Hattab, Umar’s father. After Nufail passed
away, Amr — Nufail’s son — married her and Jaida gave birth to Zaid. This was a
pre-Islamic marriage.? The mother of Aws ibn Sabit, who was the brother of
Hassan ibn Sabit — the poet of the Prophet — was Suhta bt. Kharisah ibn Lawzan ibn
Abduwud from Bani Sa‘idah. After the passing of her husband, she married Aws
ibn Sabit, her husband’s son. Numan ibn Munzir, a well-known figure in the
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Sahabah al-Qiram, married to the wife of his deceased father.”! After the death of
his father, Mazin ibn Fazara’s son named Samiy ibn Mazin married Nasira bt.
Jusham ibn Muawiyyah ibn Baqr ibn Hawazin, who was his father’s wife.”2

Magqr marriage was so ordinary among pre-Islamic Arabic society that
fathers told their wives to marry their sons after their death as the last will. Asim
ibn Ubaid ibn Salabah told her wife to marry Qudamabh, his son, after his death as
his last wish.” This sort of marriage was common in society. Barrah bt. Mur, Tamim
ibn Murun’s sister, was married to Huzayma ibn Mudriqa ibn Ilyas ibn Mudar.
After his death, she married Qinanah ibn Huzayma, his son, and had two children
named Nadr and Abdumanat ibn Qinanah. Najiyah bt. Jurm ibn Rayyan was from
the Qudaa tribe. She was married to Samah ibn Luay. After the passing of her
husband, she married al-Kharis ibn Samah, his son.%

Magqt marriage was clearly a form of oppression applied to women when
they were deemed physically weak. Women'’s obligation to marry a man who was
called as son by them before was totally insulting. Islam could not stay indifferent
to such a malevolent tradition. After Asha, Qays’ father, passed away, Qays wanted
to marry his father’s wife though he did not want to marry anyone. Upon this, the
woman visited the Prophet and complained about the case. Then, the following
verse was revealed: “O you who have believed, it is not lawful for you to inherit women
by compulsion. And do not make difficulties for them in order to take [back] part of what
you gave them unless they commit a clear immorality. And live with them in kindness. For
if you dislike them - perhaps you dislike a thing and Allah makes therein much good”?%.%
According to Mugatil, this verse was revealed upon the case of Muhsin ibn Abi
Qays ibn al-Aslat who was from the lineage of Bani Kharis ibn Hazraj. This verse
was also revealed for Aswad ibn Khalaf al-Huzai and his wife Khabibah bt. Abi
Talha, Mahzur ibn Yasar al-Fazari and his wife Maliqah bt. Harijah ibn Yasar al-
Mari. They married the wives of their fathers. A man from Ansar intended to be a
successor to his close friend upon his passing. He wanted to throw his clothes on
the wife of his deceased friend regardless of whether she wanted. However, the
woman managed to take shelter in her family’s house. Then, they complained to the
Prophet about this case, after which this verse was revealed.” An-Nisa 4/22%,
another relevant verse in this regard, was revealed about Hisn ibn Qays. His name
is also believed to be Qays ibn Qays. He wanted to marry, Qabisha bt. Man, the

91 Isfahani, Aghani, 21/5.

92 Balazuri, Ansab, 13/176.

9 Balazuri, Ansab, 12/187.

94 Alusi, Bulughul Arab, 2/52.

9 an-Nisa, 4/19.

% Tabari, Tafsir, 8/106; Wahidi, Asbabu an Nuzul, 107; Ali Osman Ates, "Asr-1 Saadet'te Dinler ve
Gelenekler", Biitiin Yonleriyle Asr-1 Saadette Islém, ed. Vecdi Akyiiz (Istanbul: Ensar Yayinlari, 2007), 2/57.
97 Mugqatil, Tafsir, 1/364.

9 “And do not marry those [women] whom your fathers married, except what has already occurred. Indeed, it was
an immorality and hateful [to Allah | and was evil as a way.”
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wife of his deceased father. This verse is also believed to have been revealed about
al-Aswad ibn Khalaf and Safwan ibn Umayya.

Qabisha, the woman whom Hisn wanted to marry, visited the Prophet and
said: “My husband passed away. His son wanted to marry me. However, he neither
approached me nor met my needs. It has been a long time.”. The Prophet told her to
go home and wait for the decision of Allah. After she left, other women came with
the same or similar cases. They also complained about maqt marriage. These
included even women who married their sons 'uncles' sons, who inherited them
after their husband’s deaths. Then this verse was revealed.”

Although Jawad Ali stated in al-Mufassal that those who married through
maqt marriage got divorced after the revelation of this verse, such information was
not found anywhere else. The verse has the statement “except what has already
occurred...” which indicates that Islam did not oblige those certain people to
divorce. Regarding the punishment for those who aimed to perform maqt marriage
after this verse, it was stated that they would be sentenced to death and that their
goods would be seized and granted to baytu al-mal.1%

1.5.6. Muta Marriage

The concept of muta means the benefits from a hunt or meal, or performing
umrah along with pilgrimage. Muta marriage means benefiting from a woman
without any intentions to maintain the marriage.!® From a terminological
perspective, muta means the temporary agreement of marriage between a man and
woman who have no problems and objections in this regard for a certain sum.!0

As one can remember from the subject of bride wealth, if sides get divorced
without any physical contact after their marriages, men are recommended to give
gifts to women to keep them happy, which is called muta in Quran. This term is
used to tell men to keep the women happy or to care them from various aspects.!%

The concepts of proposal and acceptance indicating mutual consent were
present in pre-Islamic Arabic society, but the permissions of the custodians were
not needed. The women would stay in their tribes while the men would be granted
a spear and tent. As long as the men stayed in this tent, the marriage continued.
When women wanted to end this relationship, they would invert the door of the
tent, indicating the termination of the marriage.

9 Wahidi, Asbabu an Nuzul, 137; Glinaltay, Nizamu al Usra, 125-7.

100 Jawad Ali, al-Mufassal, 5/535.

101 Mu'jamu al Wasit, 852; Alusi, Bulughu al-Arab, 2/5.

102 Osman Kagik¢i, “Mut’a Nikahi”, Tiirk Hukuk Tarihi Arastirmalari, 3 (2007 Bahar), 43; Muhammed
Hiiseyin, Nizamu al-Usra, 110.

103 Ragib al-Isfahani, Mufradat, 463.
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The concepts of proposal and acceptance were present in muta marriage.
They were also maintained in Islam until they were banned. Divorcing was not
performed in these marriages as the marriage ended following the pre-determined
period.’* These marriages also did not have the ceremonies of sadaq, asking
family’s permission, engagement and bride wealth.

People did not aim to have children in these marriages; they only wanted to
satisfy their selves for a temporary period of time. These marriages were performed
by those who were in foreign countries and places, away from their families, due to
certain reason such as migration, campaigns or wars. As long as marriage
continued, the married man would not have a problem with the tribe of the wife. If
children were born from these marriages, they would be cared by the mothers and
called with reference to their mothers, and inheritance was not mentioned in this
regard.!%

This form of marriage was performed in the early periods of Islam.
Accordingly, in a relevant narrative, Abdallah ibn Masud (r.a.) stated the following:
“We were on a military campaign with the Prophet, and our families were not
beside us. We asked “Shall we have our testicles removed?” He did not permit this.
But he let us perform muta marriage. One of use would marry a woman for a
temporary period in return for a dress.”'% Accordingly, Islam permitted muta
marriage for a certain period. Abdallah ibn Abbas stated that muta marriage was
performed in the Prophetic era.?”

How, where, when and by whom muta marriage was prohibited despite
being performed for a certain period after Islam were mentioned in different
narratives and ideas. Ali ibn Abi Talib stated the following in this regard: “The
Prophet prohibited marrying a woman temporarily and eating the meat of a
domestic donkey on the day of Khaybar.”!% Another relevant narrative was
conveyed by Salamah ibnu al-Aqwa: "The Prophet (p.b.u.h.) permitted muta
marriage during the year of Awtas Campaign, but he later prohibited this."1®
According to another narrative, the Prophet prohibited muta marriage on the day
Mecca was conquered.'0

After the permission of the Prophet, Sabrah ibn Mabadh al-Juhani
performed a muta marriage with a woman and lived with her for a couple of days.
Following this relationship, the Prophet gave the following speech between Kaaba
and Hajaru al-Aswad: “O people! I permitted you to perform muta marriage.

104 Muhammad Khalaf, Nizamu al-Usra, 79.

105 Jawad Ali, al-Mufassal, 5/535; Giinaltay, Islam Oncesi Araplar ve Dinleri, 125-7; Ates, "Asr-1 Saadet'te
Dinler ve Gelenekler", 2: 60.

106 Bukhari, “Tafsir”, “Maidah”, 9, “Nikah”, 6-8; Muslim, “Nikah”, 38 (1404).

107 Muslim, “Nikah”, 27.

108 Tbn al-Hisham, Siyar, 3/280; Waqidi, Maghazi, 2/661; Abu Dawud, “Nikah”, 13; Nasai, “Nikah”, 71.

109 Bukhari, “Nikah”, 31; Muslim, “Nikah”, 18, (1405).

110 Wagqidi, al-Maghazi, 2/661.
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However, Allah prohibited this marriage until the Day of Judgment. Whoever had
a muta marriage with a woman shall let her free and you shall not take anything
from what they gave to these women.”11!

1.5.7. Fraternal Polyandry

One of the forms of marriages performed in Arabic society during the pre-
Islamic period is called “fraternal polyandry” or "joint marriage". This marriage
indicates a marital relationship between a foreign woman and brothers from the
same mother."? Sociologists indicate the reason behind these marriages as burying
the girls alive and limited number of female people. This was also performed in
non-Arabic societies.!?

The partnership here was deemed to resemble the financial partnership.
When one of the brothers wanted to have physical contact with the woman, he
would hang his walking stick on the door. Then, other brothers would not get close
to the room. The woman would spend the night with the oldest brother. If woman
got pregnant from this relationship, she would call the brothers and say the name
of the father by her will. In the families where joint marriage was performed, men
also had sexual relationship with their mothers. However, when they did this with
a foreign woman, it would be deemed adultery.!* Such marriages were believed to
have been performed to prevent the fragmentation of the family fortune in
Yemen.!!®

Conclusion

The pre-Islamic period shaped the traditions, customs and habits of Arabic
society. The women who were raised in a society which despised women and did
not even grant the right to live due to ignorance (the latter is valid for certain
Arabic societies) continued to suffer psychologically even when they got married.
After the introduction of Islam, the concept of family and domestic life were cleared
of irregularity, idleness and idols, which laid the base of Islamic society and
Muslim families. The duties and responsibilities of men whose domestic authorities
were limitless were specified, and these authorities were recorded.

111 Muslim, “Nikah”, 19-22-24; Ibn Majah, “Nikah”, 44; Darimi, “Nikah”, 16.

112 According to a study conducted by Murdock on primitive tribes, 193 tribes had polygamy while 3 had
polyandry. These numbers indicate that these sorts of marriages were quite rare before. (Nihat Nirun,
Sistematik Sosyoloji Yoniinden Aile ve Kiiltiir, (Ankara: Atatiirk Kiiltiir Merkezi Yayini, 1994), 22.)

113 Jawad Ali, al-Mufassal, 5: 541-542; Giinaltay, Islam Oncesi Araplar ve Dinleri, 127.

114 Alusi, Bulughu al-Arab, 2: 52.

115 Alusi, Bulughu al-Arab, 2: 52.
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Cahiliye’den Islam’a Evlenme

Ahmet ACARLIOGLU

Oz
Aile Islam diniyle beraber diizensiz bir miiessese olmaktan c¢ikmis, kadin
lehine olmak iizere birgok hukuki diizenleme yapilmistir. islam’dan evvel Arap
toplumunda aileyle alakali hukuki ve sosyal miieyyide ve yaptirimlar yok denecek
kadar azdi. Bu sebepten aile reisi olan erkek hesap verme endisesi tasimadigindan
aile bireylerine kars1 sorumsuzca hareket etmekteydi. Bu da toplum vicdaninda
yaralar agmis ve ahlaki sorunlar dogurmustu. Islam’in aileyle ilgili diizenleme ve
ahkami vazetmesinden sonra daginik olan ve gogebe bir hayat yasayan Araplar,
diizenli bir toplum haline gelmistir. Arap toplumu 6ncesinde cemaat yapisi arz

ederken, bir cemiyete doniisebilmistir. Bu calismada Cahiliye’den baglayarak Islam
tarihinin bidayetinde evliliklerin nasil gerceklestigi iizerinde durulacaktir.
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Marriage from Jahiliyya to Islam
Abstract

The family has ceased to be an irregular institution with the religion of Islam and
many legal arrangements have been made in favor of the woman. Before Islam, there
were almost no legal and social sanctions about the family in the Arab society. For
this reason, the male head of the family acted irresponsibly towards family members
since he did not have any concern about accountability. This caused wounds and
moral problems in the conscience of society. Arabs, who were scattered and living a
nomadic life, became a regular society after Islam made arrangements about the
family and gave up the judgment. While the Arab society was a congregation
structure before the Islam, it became a community. In this study, starting from
ignorance, we will focus on how marriages take place in the blessing of Islamic
history.

Keywords: Islamic History, Marriage, Jahiliyya, the life of Mohammad, Prophet
Mohammed
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